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EXHIBIT E – SECTION 12 

EVIDENCE OF CONSULTATION EFFORTS 

12.0. EVIDENCE OF CONSULTATION 

12.1. Introduction 

The proposed Lake Elsinore Advanced Pumped Storage Project (“LEAPS” or the “Proposed 
Project”) described in the Final License Application (FLA) is substantially similar to the project 
alternative recommended by the staff of the Federal Energy Regulatory Commission 
(Commission) in the Final Environmental Impact Statement prepared by the Commission and 
the U.S Forest Service1 (FEIS) in the Project No. 11858 proceeding, except for the minor 
distinctions noted as follows: 

First, the project proposed in the P-11858 proceeding contemplated a short primary 
transmission line from the Santa Rose substation (i.e., the powerhouse substation) to a point on 
the then-proposed Talega-Escondido/Valley-Serrano 500 kV transmission line (TE-VS Project), 
which was intended to be an interstate transmission line linking points of interconnection on 
the Southern California Edison Company (SCE) system and the San Diego Gas and Electric 
Company system (SDG&E).  The Applicant is no longer seeking approval from the California 
Public Utilities Commission (CPUC) to construct the TE-VS Project as an integrated part of the 
transmission grid.  Instead, the Applicant is proposing to connect the Proposed Project to the 
grid using two independent primary transmission lines, each originating at the Santa Rosa 
substation, with one extending north to the SCE system and one extending south to the SDG&E 
system.  The primary transmission lines will carry only Project power, except when in pumping 
mode and, during pumping, only one primary line can be in use at a time to ensure that no 
power from the interstate transmission grid can flow to and through the other primary 
transmission line to the other point of interconnection.  A detailed description of the proposed 
LEAPS primary transmission lines and how these lines connect to the grid from the Santa Rosa 
Substation is provided in Section 4.0 of Exhibit A. 

Second, the project alternative recommended in the FEIS included a substation near the 
interconnection point with SDG&E’s Talega–Escondido 230 kV line that was within U.S. Marine 
Corps Base Camp Pendleton (Camp Pendleton) immediately adjacent to the Talega–Escondido 
line corridor.  Because of the hazards involved in locating major infrastructure within an active 
military exercise area, the Applicant has moved this Case Spring substation to the other side of 
the Talega–Escondido corridor, but within the Cleveland National Forest (CNF), approximately 
300 feet from the original location.  The CNF’s acknowledgement of the siting of the Case 
Springs on CNF lands may be found in the Attachment Section to this Exhibit (7–2 Forest Service 
Letter on Substation Use).  This new location for the Case Springs substation (along with the 

                                                      
1
/ Federal Energy Regulatory Commission and United States Department of Agriculture, United States Forest Service, Trabuco 

Ranger District, Final Environmental Impact Statement for Hydropower License – Lake Elsinore Advanced Pumped Storage 
Project, FERC Project No. 11858, FERC/EIS-0191F, January 2007. 



 EXHIBIT E – CONSULTATION 
  FERC Project No.14227 

September 2017 Lake Elsinore Advanced Pumped Storage Project  
Page 2 

locations of additional sites evaluated). This site remains in the general vicinity of the project 
proposal reviewed by the Commission previously.  Please see Exhibit F for more detail. 

These changes represent the only modifications to the project alternatives recommended by 
Commission staff in the FEIS. 

Because extensive consultation occurred over the last two decades in the previous docket 
(Project No. 11858) culminating with the issuance of the FEIS, and because additional 
consultation has occurred subsequent to the issuance of the FEIS, the Applicant documents 
herein the scope of consultation with resource agencies, Indian tribes, and other stakeholders 
since the Commission dismissed the application in the Project No. 11858 proceeding.   

Over the past two decades, the Applicant has received and responded to over 500 comments 
and study requests, and responded to all as required by this Commission.  With this long span 
adding perspective to the process, the Applicant notes that the range of comments received fall 
into a number of largely predictable categories with resource agencies largely focusing on 
biological and hydrological issues, and the public largely focusing on aesthetic, water supply 
and perceived personal impacts of the Proposed Project. 

This section summarizes the Applicant’s consultation efforts.  Following this discussion, this 
volume includes copies of letters and other documents that show the Applicant’s consultation 
efforts. 

12.2. Summary of all Consultation Efforts 

The Commission’s regulations generally require that the Applicant document the consultation 
process and any disagreements with resource agencies and tribes.  This section is intended to 
provide an overview and summary of the consultation process in which the Applicant has been 
engaged.  This section summarizes filings received in this docket to date.  Copies of the filings 
received from agencies and from Indian tribes are contained in Supplement 3.0.  Copies of the 
filings received from the general public are contained in Supplement 4.0.   

A “Consultation Summary Log” is provided as Attachment 2–0 that identifies each of the 
comments filed with the Commission or received by the Applicant regarding the Proposed 
Project since mid-2014.  This date was selected because it encompasses all filings in the Project 
No. 14227 docket, excluding filings related only to the preliminary permit application.  This date 
also encompasses the Applicant’s independent outreach to agencies to seek information on 
perceived information gaps with respect to the resources affected by the Proposed Project 
caused by the lapse of time since issuance of the 2007 FEIS.  For each filing received during this 
period, this table provides the filing date, a description of the contents and provides two 
columns that identify whether (i) the filing is from a Tribe or resource agency, (ii) whether the 
filing contains a request for one or more studies (“Study Request”) or (iii) whether the letter 
contains comments on any aspect of the Proposed Project or proceedings (“Comment”).   

Approximately 80 filings, including 4 from resource agencies, and one from an Indian Tribe, 
were received by our filing cut–off date of September 22, 2017.  This date was determined by 
the need to finalize this application for filing with the Commission.  The Applicant will, of 
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course, continue to track filings made to the Commission throughout the licensing process, and 
respond when appropriate.   

By way of contrast, at the time of filing the license application in the Project No. 11858 
proceeding, over 500 letters had been received by the Commission. 

12.3. Letters from Resource Agencies and Indian Tribes 

Copies of the filings received from resource agencies and the single letter from an Indian Tribe 
are provided in Attachment 3–0 to this volume.  Descriptions of these substantive comments, 
provided by the U.S. Fish and Wildlife Service (“FWS”), two submittals by the California State 
Water Resources Control Board (“Water Board”) and from the Pechanga Band of Luiseno 
Indians may be found in Section 12.7.2 Update to Issues Raised by Agencies. 

12.4. Letters from the General Public 

Copies of all letters received from the public as of September 22, 2017, are contained in 
Attachment 4–0 to this volume.  Summaries of the comments received from the public may be 
found in Section 12.7.5 Consultation with the Public.   

12.5. Remaining Disagreements with Resource Agencies or Indian Tribes 

The Applicant does not believe that there are presently any disagreements with resource 
agencies or Indian Tribes although the Applicant intends to continue consultation with resource 
agencies and Tribes throughout the licensing process, and is making arrangements to meet with 
the Tribe as soon as possible.  

12.6. Evidence of Waivers under 18 CFR 4.38(e) 

The Commission requires, at 18 CFR 4.38(f), that the Applicant document the consultation 
process and any disagreements with resource agencies.  As part of this requirement, the 
Commission requires that the Applicant submit evidence of waivers received under 18 CFR 
4.38(e). 

No waivers have been requested by the Applicant nor offered by any resource agency or Indian 
tribe because the Applicant requested in its Notice of Intent to File License Application (NOI), 
filed with the Commission on June 1, 2017, waiver of the Commission’s pre-filing consultation 
requirements. 

12.7. Evidence of Attempts to Consult  

The Commission’s regulations require the Applicant to document the consultation process and 
any disagreements with resource agencies.  This section is intended to provide evidence of the 
Applicant’s consultation efforts in the licensing proceeding.  This consultation should be viewed 
as supplementing the extensive consultation that occurred in the Project No. 11858 
proceeding.  Documentation of this extensive consultation effort may be found in the following 
volumes included in the FLA: “Exhibit E Consultation” in Volume 6, “Exhibit E Consultation 
Technical Reports” in Volume 4 and “Consultation – Water Quality Related Reports” in Volume 
7.   
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The Applicant is not aware of issues raised in the current docket that were not raised in the 
former docket.  However, a number of commenters rightly noted the need to update studies.  
The Applicant’s efforts to satisfy these requests are described in the following subsections. 

12.7.1. Consultation Outreach by the Applicant 

In the previous proceeding (Project No. P-11858), the Applicant had commenced consultation 
with a number of California government agencies on a variety of resource issues and 
particularly in connection with meeting the requirements to support issuance of a Section 401 
water quality certification by the Water Board.  At the time, and following the dismissal of the 
application in the Project No. 11858 proceeding, the Applicant applied to the California Public 
Utilities Commission (CPUC) for a certificate of public convenience and necessity (CPCN) to 
construct the TE-VS Project, which as described above would have been a single interstate 
transmission line from the SCE interconnection to the SDG&E interconnection that follows 
substantially the same route as the northern and southern primary transmission lines proposed 

in this FLA, with the exception of the minor variances noted herein.
2
   

The CPUC agreed to act as lead agency for purposes of the California Environmental Quality Act 
(CEQA) for both the TE-VS Project and the application to the Water Board for a Section 401 
water quality certification for the hydropower project.  In addition, from the perspective of the 
CPUC, the pumped hydro portion of the Project was dependent on the TE-VS Project; therefore, 
the pumped storage project was a connected action that was required to be considered by the 
CPUC.  Under Section 15378 of the CEQA Guidelines, the CPUC was to analyze both the “TE-VS 
Project” and the pumped hydro storage portions of the “Project” as the “whole of the action,” 
even though the CPUC’s authority extended only to the approval or denial of the CPCN 

application for the TE-VS Project element.
3
   

In connection with the CPUC proceeding, many stakeholders had the opportunity to comment 
on the Proposed Project and on the CPUC CEQA process.  Although documentation associated 
with the proceeding is far too extensive to include in this filing, the Applicant found the 
information it gleaned from the many filings and hearings to be extremely useful, and has 
incorporated some of the suggestions from the CPUC proceeding into the Proposed Project 
described in this Application. 

Nonetheless, in its Decision Number D12-05-022, the CPUC dismissed the application for 
approval of the TE-VS Project, without prejudice, after concluding that the application was 
procedurally deficient.  The decision noted that before a party could refile for approval, that it 
meet a number of conditions.   

Order 1.f. of this decision required the Applicant to host a public workshop as follows: 

                                                      
2
 As described throughout this Application, Applicant no longer proposes to develop the TE-VS Project.  Instead, Applicant has 

reconfigured its proposal and now proposes to develop two separate primary transmission lines to deliver project power to 
and to receive pumping power from the points of interconnection with SCE and SDG&E. 

3
/ While the Applicant has abandoned the “TE-VS” Project , the materials prepared by the Applicant and accepted by the 

CPUC, as well as the analysis undertaken by the CPUC, remain extremely relevant for use in this docket. 
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To the extent that the project proponents (or subsequent proponents) consider 
filing a future application for a similar project, the project proponents shall convene 
a technical workshop, before any application is filed at this Commission.  The 
technical workshop must be held in the location of the proposed project; 

Order 1.g. required further as follows: 

To the extent that a future project of this type is considered, Nevada Hydro (or any 
subsequent project proponent) is responsible for convening and properly noticing 
such a workshop, which will be held at Nevada Hydro’s expense.  The technical 
workshop must focus, at a minimum, on the proposed project description as a 
stand-alone project, the proposed route, costs, benefits, and modeling 
assumptions,.  The workshop must be widely-noticed and held well before any 
subsequent application is filed at the Commission.  Project proponents must 
maintain a list of workshop attendees; 

Order 1.h. required further as follows: 

Nevada Hydro (or subsequent project proponent) must supply a thorough 
description of the workshop and must explicitly demonstrate in any subsequent 
application how it has considered and incorporated the input from such a 
workshop.  Project proponents must serve any subsequent application on workshop 
attendees, among others, as well as on the service list to this proceeding; 

Subsequent to the CPCN proceeding at the CPUC, the Applicant hosted a public workshop, at a 
location central to the Proposed Project location.  Although the focus of the meeting was on 
the alignment of the TE-VS Project, much discussion also took place relating to the pumped 
hydro storage facilities.  The issues raised by the public and discussed with the Applicant were 
identical to those raised in this proceeding.   

The meeting, although scheduled for the hours 4 pm to 8 pm, began at 3:30 pm commensurate 
with the arrival of interested parties, and lasted until after 8 pm.  The Applicant had provided 
extensive notice of the meeting.  The Company’s consultant mailed 5,000 invitation cards to 
interested and affected parties, placed public notice display advertising in the three daily 
newspapers with general circulation in the region, and distributed notices to the email address 
list developed in connection with proceedings at the CPUC.  Representatives of resource 
agencies and members of the public attended.  A detailed report of this workshop is contained 
in Attachment 7–1 Public Workshop Report to this volume.  Video documentation of the 
workshop is available upon request. 

The Applicant found the information it received from the workshop to be extremely useful, and 
has incorporated some of the suggestions from the workshop into the Proposed Project 
described in this FLA.  Specifically, Nevada Hydro has corrected routing and mapping errors 
identified in the workshop by area residents, and revised the FLA to better articulate the 
Proposed Project’s benefits.   
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12.7.2. Update to Issues Raised by Agencies 

Agency comments to date have largely focused on issues related to biological and hydrologic 
issues.  To further address these concerns, the Applicant has taken two steps. 

First, it has engaged the services of TRC Solutions,
4
 a highly qualified environmental consulting 

firm, to assess changes in biological resources and regulation that may have occurred since 
issuance of the 2007 FEIS (“TRC Report”).  A copy of their report is included in the “Biological 
Reports” Attachment section in Volume 10 to this Application.  The TRC Report presented an 
assessment of the effect of certain law and rule changes on any potential update to the FEIS.  
TRC notes that there are no new requirements that affect the substance of the NEPA analysis, 
but many of the reports relied upon by Commission staff in the FEIS may need to be 
“refreshed”.   

In addition, TRC has developed a comprehensive list of federal and state-listed species with 
potential to occur in the project area and its vicinity. TRC also: 

◊ reviewed the potential occurrence of designated Critical Habitat (CH) for any of the 
species identified as having the potential to occur in the vicinity of the Proposed 
Project, beyond the 7 noted in the FWS 2014 letter, to document CH designated for 
any species with potential to occur (note that this is more expansive than the 7 
species identified in the 2014 FWS letter requesting updates to CH). 

◊ used geographic information system (GIS) mapping of potential species occurrence 
and designated CH to compare the FWS GIS database and any other geospatial data 
available. 

This work was then incorporated into Exhibit E, Section 3 (Fish, Wildlife and Botanical 
Resources) of this FLA.  This Exhibit has been extensively modified from that provided in the 
Draft License Application (DLA). 

The Applicant intends to coordinate with and develop protocols with relevant agencies and to 
provide these refreshed field studies as appropriate.  See the discussion in Exhibit E of this 
Application, and in the Applicant Prepared Environmental Impact Report in Volume 2 and the 
“Biological Reports” Attachment section to this Application in Volume 10. 

With regard to hydrological issues at Lake Elsinore, the Applicant has retained the services of 

Professor Michael Anderson of the University of California, Riverside.
5
  Professor Anderson has 

reviewed the content of Exhibit E, Section 2 (Hydrology and Water Quality) and has provided an 
update thereto.   

12.7.3. Agency Consultation  

The following subsections describe the consultation interaction with resource agencies and 
Indian tribes.  

                                                      
4
/ Information on the company may be found on its web site at www.trcsolutions.com  

5
/ Information on Professor Anderson may be found here:  http://envisci.ucr.edu/faculty/anderson.html  

http://www.trcsolutions.com/
http://envisci.ucr.edu/faculty/anderson.html
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12.7.3.1. Consultation Outreach with Agencies 

In addition to the extensive outreach that occurred in connection with the CPUC’s CPCN 
proceeding described in Section 12.7.1 Consultation Outreach by the Applicant, in 2014, the 
Applicant distributed to the nearly 50 resource agencies identified in the 2007 FEIS issued by 
FERC in the Project No. 11858 proceeding, a request that they review the 2007 FEIS and advise 
the Commission on issues that the agency feels may need to be updated or otherwise revised 
as part of licensing in this docket (P-14227).  A copy of this request is included in Volume 3 of 
this Application.  Although four agencies responded, only the FWS and the Water Board 
responded with substantive comments.  Copies of all letters received are included in 
Attachment 3–0 to this Volume.  These comments are summarized below. 

12.7.3.2. Consultation with the U.S. Forest Service 

After issuance of the 2007 FEIS, the Applicant began a process with CNF personnel to identify 
specific sites for siting facilities within the proposed primary transmission alignment.  Almost all 
of the entire length of the northern and southern primary transmission lines, with the 
exception of approximately two miles, traverses the CNF.  This vetting process involved detailed 
evaluation of the proposed location of each of the proposed 170 transmission towers to be 
located on CNF land, as well as substation and work locations within the CNF.  The Applicant 
and CNF staff met on site and discussed each proposed location to assess existing site 
conditions, proposed site access methods, tower erection as well as site maintenance and 
rehabilitation.  The results of this extensive collaboration may be found in section 3 of Volume 3 
of this Application (Collaboration Between the Cleveland National Forest and Nevada Hydro). 

With this detailed information, the Applicant was able to produce detailed site designs for 
certain Proposed Project facilities.  These detailed designs may be seen in a number of sections 
in Volume 3 (Reference Material).  These documents include the following: 

◊ In mid–2009, staff of the Trabuco Ranger District of the CNF and Nevada Hydro came 
together to determine how Nevada Hydro’s proposed LEAPS project would impact 
the lands of the CNF.  The teams spent a number of days walking the proposed route 
recommended by Commission staff as their preferred alternative in the 2007 FEIS.  
The goal was to determine suitable locations for project facilities on CNF lands.  The 
result is a detailed description of each of these sites and how the Applicant was to 
address each site. 

◊ Detailed substation/switchyard drawings. 

◊ Tower placement, data information tables and location information. 

The Proposed Project recommended by Commission staff in the 2007 FEIS included a substation 
to facilitate interconnection to SDG&E’s Talega–Escondido 230 kV line that was within Camp 
Pendleton.  Because of the hazards involved in locating major infrastructure within an active 
military exercise area, the Applicant decided to move this substation, known as the Case 
Springs Substation, to a more amenable location.  During the period since issuance of the 
preliminary permit in Project No. 14227, the Applicant began working with personnel of the 
Trabuco Ranger District of the CNF to identify a suitable location within the CNF for this “Case 
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Springs” substation.  In 2012, the Forest Service agreed that it would allow use of a site to the 
north of the substation site identified in the 2007 FEIS, but within the Cleveland National 
Forest, immediately adjacent to SDG&E’s Talega–Escondido corridor.  The Forest Service’s 
acknowledgement of this understanding may be seen at Supplement 7.3 Forest Service Letter 
on Substation Use.  Specific information on site design may be found in the Attachment section 
to this Application (Case Springs Substation Drawings) and in Exhibit A. 

The Applicant also discussed with Forest Service staff fire related issues, particularly the use of 
the water contained in the Proposed Project’s Decker Canyon Reservoir for firefighting use and 
discussed the mechanisms governing the operation of the primary transmission lines during fire 
and other emergency events. 

12.7.3.3. U.S. Fish and Wildlife Service 

The FWS provided a July 3, 2014 letter to the Applicant in which it suggested a number of 
updates to the 2007 FEIS, including: 

◊ Assessing newly designated critical habitats for a number of federally listed species.  
This has been addressed in Section 12.7.2 Update to Issues Raised by Agencies. 

◊ Updating surveys to account for wildfires that have ravaged the area since the last 
survey was completed. 

◊ Providing more detailed information on the primary transmission lines.  Information 
on the alignment of the primary transmission lines was provided as part of the 
package of extensive relevant information the Applicant had developed in connection 
with its application to the CPUC in their role as lead agency for analysis of the Project 

under the CEQA, described in Section 12.7.2 Update to Issues Raised by Agencies.
6
  

More detail on various aspects of the primary transmission lines are included 
throughout this Application. 

The Applicant will reach out to the FWS upon filing this FLA and discuss with them work already 
completed by the Applicant to respond to the issues raised.  The Applicant believes it will be 
able to reach agreement with FWS on methods and timing to address any outstanding issues 
(i.e., updated spring surveys) while the Commission is processing the application. 

12.7.3.4. State Water Board 

The Water Board provided a June 30, 2014 letter and an August 14, 2017 letter in which it 
provided a number of comments on the 2007 FEIS, including: 

a) A request for an analysis of impacts to Decker Canyon watersheds from emergency 
releases of water, including mitigation measures; 

                                                      
6
 As noted herein, while the CPUC application was filed for authorization to construct the TE-VS Project, the primary 

transmission lines that are now proposed as part of the LEAPS Proposed Project in this FLA follow a substantially similar 
alignment as that contemplated by the TE-VS Project. 
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b) A request for a bathymetry assessment of the extent of expanding shoreline due to 
project operations at various lake levels, including any impact on evaporation and 
shoreline recreation; 

c) A recommendation that “the Applicant conduct more project specific assessments and 
pursue appropriate mitigation development that can be included in the FEIS”; 

d) A request for additional groundwater studies for Decker Canyon, including approval of a 
groundwater management plan prior to the start of construction; 

e) Better descriptions of runoff potential and spoil storage and disposal; 

f) Soil toxicity assessment of the effects of construction of the intake construction; 

g) A better description of the cofferdam and impacts on water quality, recreation and 
fisheries; 

h) Better development of the Emergency Action Plan and appropriate mitigation; 

i) A better description of the effects of Project operation on Lake Elsinore water quality; 

j) A better description of the effects of lake level fluctuation on aquatic resources; and 

k) A comment that environmental studies are not recent and may not accurately reflect 
project impacts. 

The Applicant believes that these issues have been adequately addressed during the extensive 
consultation work in the previous docket (P–11858) with the Santa Ana Regional Water Quality 
Board (the “Santa Ana Board”).  A copy of the notice from the Santa Ana Board to the Water 
Board is included as Supplement 7.4 Santa Ana Board Notice to State Water Board.   

Nonetheless, the Applicant and its advisor, Professor Anderson, will consult with both the Santa 
Ana Board and Water Board on any issue that may require further discussion or analysis.  The 
Applicant will file its application for water quality certification within 60 days of the 
Commission’s ready for environmental analysis notice and will work diligently with the Water 
Board toward receipt of this certification. 

12.7.3.5. California Department of Fish and Wildlife 

The California Department of Fish and Wildlife (CDW) provided comments dated July 20, 2017.  
CDW noted that it had not received a copy of the Applicant’s DLA.  The Applicant has since 
rectified this oversight and CDW has a copy of the NOI and the DLA, and it will receive a copy of 
this Application when filed. 

CDW also requested current information and the status of the CEQA process.  These issues will 
be addressed when CDW receives this Application, and particularly Volume 3 (Applicant 
Prepared Environmental Impact Report).  Additional CEQA-required information will be 
available in the application for water quality certification to be filed with the State Water Board. 

The applicant will address any other issues raised in the CDW’s September 22, 2017 letter with 
them as this application progresses. 
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12.7.4. Consultation with Indian Tribes 

As described in the introductory section to this Section 12.7, extensive consultation occurred 
with Indian tribes in the Project No. 11858 proceeding.  On August 22, 2017, the Pechanga 
Cultural Resources Department, on behalf of the Pechanga Band of Luiseño Indians (Pechanga 
Tribe), filed a comment requesting that the Pechanga Tribe be consulted and involved (through 
evaluation and comment) in any new application.  The Applicant commits to abide by the 
Pechanga Tribe’s request.  The Pechanga Tribe also objected to waiving any study or 
consultation requirement and advised that it has had substantial changes to its interests 
regarding cultural resource protection and other issues since the 2007 FEIS.  Applicant notes 
that the State Historic Preservation Officer (SHPO), the Pechanga Tribe, and Nevada Hydro 
signed an Historic Properties Management Plan (HPMP) identifying known cultural resources 
and providing a plan for future discovery of cultural resources.  Applicant anticipates that 
consultation with the Pechanga Tribe and the SHPO will involve incremental updates to the 
surveys relied upon to develop the HPMP. 

12.7.5. Consultation with the Public  

The Applicant also consulted with public organizations and various citizens’ associations since 
filing its preliminary permit application in 2011.  Note, in particular, the public workshop 
described previously in Section 12.7.1 Consultation Outreach by the Applicant.  

A total of over 100 letters were received from non–resource agency parties wherein comments 
addressed a variety of issues.  However, many of these letters failed to provide contact 
information or addresses, so it is difficult for the Applicant to properly respond to the specific 
issues raised.  The Applicant’s summation of issues raised and responses thereto follow. 

12.7.5.1. Summary of Issues Raised and Applicant’s Responses
7
  

1. Primary transmission lines.  A number of parties noted confusion as to whether the 
Proposed Project consisted of one or two primary transmission lines or an interstate 
transmission line connecting the SCE and SDG&E grids.  As has been clearly described in 
Section 4.2 of Exhibit A of this Application, the Applicant is proposing to construct two 
separate primary transmission lines, a northern line from the Santa Rosa substation to the 
interconnection point with SCE and a southern line from the Santa Rosa substation to the 
interconnection point with SDG&E.  The primary transmission lines will carry only power 
from the Proposed Project (except when in pumping mode). 

2. Water supply and the relationship with the Elsinore Valley Municipal Water District.  The 
Applicant will obtain all necessary property rights, including water rights, to construct, 
operate and maintain the Proposed Project as required by the FERC license.  Standard 
Article 5 of the license issued by FERC will require the Applicant to obtain these rights within 
five years of license issuance. 

                                                      
7
/ Note that these issues are addressed in no particular order. 
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3. CEQA–related issues.  Any CEQA-related issues required for the Water Board to consider 
the Applicant’s application for water quality certification will be addressed in that 
application.  As indicated in 12.7.3.4 State Water Board, the Applicant intends to consult 
with the Water Board to address any outstanding issues raised by the Water Board.  The 
Applicant has included as an attachment an “Applicant Prepared EIR” in Volume 2 of this 
Application which was initially developed as part of the CPUC proceeding and which is 
intended to address many of these issues in a CEQA context. 

4. Northern interconnection point.  SCE pointed out that there may be some confusion as to 
the interconnection point in their service territory.  The northern interconnection point will 
connect the powerhouse to SCE’s existing 500 kV Valley-Serrano transmission line, in the 
unincorporated area of Alberhill in Riverside County.  Depending upon timing and 
permitting, a new substation owned by the Applicant known as “Lake” will be constructed 
adjacent to the point of interconnection.  Alternately, SCE is developing its proposed 
“Alberhill” substation less than a mile from the proposed Lake site.  If this substation is 
developed, this substation could serve as the interconnection point for the Proposed 
Project in place of Lake.  To the extent any interconnection-related agreements, such as the 
Large Generator Interconnection Agreement (LGIA), need to be modified in the course of 
developing the Proposed Project, Applicant will engage in private contract negotiations with 
the counterparties to those agreements.  The Commission does not require a license 
applicant to demonstrate execution of final agreements related to the development and 
operation of a proposed project in order to issue a license under the Federal Power Act. 

5. Southern interconnection point.  SDG&E pointed out that the precise location of the 
connection point with their Talega-Escondido transmission line adjacent to Camp Pendleton 
is not apparent.  As described in 12.7.3.2 Consultation with the U.S. Forest Service, the 
Applicant has identified the Forest Service’s preferred location for the Case Springs 
Substation.  This location is shown on “Project Facility Route Maps” included in Exhibit G of 
this Application.   

6. Biological habitat and analysis.  A number of parties noted that many of the biological 
studies are “outdated”.  As the Applicant has undertaken numerous biological assessments 
over the years with consistent findings and conclusions, the Applicant does not expect 
results to differ from the filings already published.  Nonetheless, new spring surveys for 
some species may be necessary.  As described, the Applicant intends to coordinate 
development of survey protocols with relevant agencies and to provide these refreshed 
field studies and analyses when completed.  Most of these surveys will be undertaken in the 
spring. 

7. Land use analysis within the Cleveland National Forest and on non–Forest Service land.  
The Applicant expects the Forest Service will incorporate any revisions to the information it 
provided to FERC in the Project No. 11858 proceeding into any update to the FEIS the 
Commission will produce.  In addition, the Applicant has updated its analysis of land use 
outside the CNF to address present conditions. 
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8. Electromagnetic radiation.  The Applicant believes that this issue was properly addressed 
by the 2007 FEIS.  See for example, page 3–204, where staff provided an extensive 
discussion of Electromagnetic Field Effects.   

9. Property values. The Applicant believes that this issue was properly addressed by Section 
3.3.8 in the FEIS.  The issue is also addressed in Exhibit E Environmental Report, Section 5, 
Report on Socio–Economic Impacts. 

10. Public safety impact of a potential fallen line.  The Applicant searched through utility news 
items and could find no reports of high voltage lines falling during a natural disaster.  
Indeed, as the Proposed Project will increase reliability of the region’s electrical 
transmission system and provide black start capability, Nevada Hydro believes that the 
Proposed Project will enhance disaster recovery procedures, rather than impede them. 

11. A greenhouse gas (“GHG”) analysis needs to be included under NEPA rules issued since 
the 2007 FEIS was published.  A number of parties identified a gap in the 2007 FEIS analysis 
to assess the release of greenhouse gases under new NEPA requirements.  As facilities like 
the Proposed Project allow for more efficient use of grid equipment, reducing the need for 
thermal plant cycling and increasing the penetration of renewable energy production 
resources, the operation of the facility will be critical for reducing and avoiding greenhouse 
gas emissions in the overall operation of the power grid, thereby reducing overall GHG 
production in the CAISO footprint. 

12. Whether the Proposed Project will cause fires and impede the ability of firefighters to 
fight a fire.  A number of individuals raised the issue of fires in the vicinity of the Proposed 
Project.  Nevada Hydro believes that this issue has been adequately addressed in the FEIS.  
Further, the Applicant notes that the upper reservoir will be available to the Forest Service 
and other firefighters as a nearby source of water to battle fires in the area. 

13. Overhead transmission lines are an “eyesore”.  The Applicant has attempted to route the 
primary transmission lines connecting the Proposed Project to the grid so as to minimize 
visual impacts to as many local residents as practical.  Further, the first segments of the 
northern and southern primary transmission lines running up the mountain are proposed to 
be underground.  In addition, a portion of the southern primary transmission line across the 
top of the mountains is proposed to be underground to improve aesthetics and hang gliding 
recreation activities.  

14. Water supply for Lake Elsinore is inadequate.  Establishing a long term reliable water 
supply for Lake Elsinore is critical to the region.  While many agencies and interest groups 
are focused on this issue, the Applicant expects to work cooperatively to confirm 
satisfactory commercial arrangements for water management and use which will contribute 
to the long-term funding goals of local stakeholders to improve water quality in Lake 
Elsinore.  Furthermore, the Applicant intends to annually fund water acquisitions for the 
Lake. 

15. Project does not benefit the region.  As detailed throughout the 2007 FEIS and this FLA, the 
Proposed Project has been designed to provide maximum benefits to the local area 
including enhanced reliability of the electrical system, contributing to recreation benefits, 
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payment of property and other local taxes, and roughly 5 million hours of labor in the local 
area. 

12.7.5.2. Issues Raised by the City of Lake Elsinore 

Although noting in their July 17, 2017 letter that they had not been contacted by the Applicant, 
the Applicant has since reached out to the City and the Applicant has ensured the City has 
received the NOI and DLA.  The Applicant has endeavored to establish a mutually beneficial 
relationship with the City and the Applicant understands the importance of addressing the 
City’s concerns. 

12.7.6. Issues Raised by Southern California Edison  

In its letter of September 22, 2017, SCE provides comments on the DLA filed on June 1, 2017.  
The Applicant acknowledges that information included in the DLA was dated and has attempted 
to address all concerns with updates in this FLA.  New sources of data and recent studies, where 
available, have been incorporated in this FLA.  The Applicant looks forward to working with 
stakeholders to address any residual concerns with the Proposed Project. 

The Applicant proposes to connect to the grid using two independent primary transmission 
lines originating at the Santa Rosa substation, one extending north to the SCE system and one 
extending south the SDG&E system, as reflected in this FLA and the Applicant’s letter to FERC 
on July 31, 2017. 

The Applicant acknowledges that issues have arisen between itself and SCE with respect to the 
terms of the LGIA with SCE, particularly (1) in the event that its proposed Alberhill substation is 
not approved or is not constructed in a manner that facilitates interconnection with the LEAPS 
Proposed Project, and (2) with respect to SCE’s obligation to work cooperatively with the 
Applicant in any proceeding at the CPUC related to the Alberhill substation.  However, as noted, 
the private contract negotiations that will resolve these issues are not relevant to the current 
proceeding because the Commission does not require a license applicant to demonstrate 
execution of an LGIA or any other operational agreement in order to issue a license for a 
proposed project. 

The Applicant believes it has now addressed and resolved the issues regarding the location of 
the interconnection to the SCE system and looks forward to working closely and collaboratively 
with SCE to address any residual concerns with the Proposed Project. 

12.7.7. Consultation on Water Supply 

The Applicant has discussed with a number of area agencies the status of water related studies 
for Lake Elsinore since the 2007 FEIS was issued.  The Lake Elsinore and San Jacinto Watersheds 
Authority (LESJWA) referenced the following reports relating to Lake Elsinore that were 
published since the 2007 FEIS was issued.  All are available in the Hydrology Reports 
Attachments to this application in Volume 12. 

 Lake Elsinore/Canyon Lake TMDL Compliance Program; San Jacinto River Watershed Storm 
Water Sampling and Analysis Plan (December 2008) 
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http://www.sawpa.org/wp-content/uploads/2012/08/Final-Sampling-and-Analysis-
Plan-08-09.pdf  

 Lake Elsinore Phase 2 Water Quality Monitoring Plan to Evaluate the Efficacy of the In-
Lake Nutrient Reduction Facilities (Aeration and Mixing) for Lake Elsinore (December 
2010) 

http://www.sawpa.org/wp-content/uploads/2012/08/Lake-Elsinore-Phase-2-
Monitoring-Plan-2010.pdf 

 San Jacinto Onsite Wastewater Management Program (November 2007) 

http://www.sawpa.org/wp-
content/uploads/2012/09/SanJacintoSepticSystemsMgmtPlanvNov172007_001.pdf 

 Three Special Studies on Nitrogen Offsets in Semi-Desert Lake Elsinore in 2006-2008 as 
part of the Nutrient TMDL for Reclaimed Water Added to Stabilize Lake Levels (June 2009) 

http://www.sawpa.org/wp-content/uploads/2012/09/HORNEN-
OFFSETSRptDrafttoEVMWD6_001.pdf 

 In-Lake Sediment Nutrient Reduction Plan for Lake Elsinore ((October 2007) 

http://www.sawpa.org/wp-
content/uploads/2012/09/LakeElsinoreSedimentNutrientReductionPlan_001.pdf 

 San Jacinto Watershed Model Update (2010) – Final (October 2010) 

http://www.sawpa.org/wp-
content/uploads/2013/04/SanJacinto_ModelUpdate_Final_100710.pdf 

In addition, reports on modeling at Lake Elsinore (and the adjacent Canyon Lake) include the 
following, all of which are available in the Hydrology Reports Attachments to this application. 

 Task 1: Estimate Rate at Which Phosphorus is Rendered No Longer Bioavailable in 
Sediments.  (December 2012) 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-1-Draft-Tech-
Memo1.pdf 

 Task 2: Evaluation of Long-Term Reduction of Phosphorus Loads from Internal Recycling as 
a Result of Hypolimnetic Oxygenation in Canyon Lake. (April 2012) 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-2-Tech-Memo-4-
22-12-rev1.pdf 

 Task 3: Evaluation of Alum, Phoslock and Modified Zeolite To Sequester Nutrients in Inflow 
and Improve Water Quality in Canyon Lake. (May 2012) 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-3-Tech-Memo-5-
17-20121.pdf 

 Task 4A: Evaluate Water Quality in Canyon Lake Under Pre-Development Conditions and 
TMDL-Prescribed External Load Reductions. (June 2012) 

http://www.sawpa.org/wp-content/uploads/2012/08/Final-Sampling-and-Analysis-Plan-08-09.pdf
http://www.sawpa.org/wp-content/uploads/2012/08/Final-Sampling-and-Analysis-Plan-08-09.pdf
http://www.sawpa.org/wp-content/uploads/2012/08/Lake-Elsinore-Phase-2-Monitoring-Plan-2010.pdf
http://www.sawpa.org/wp-content/uploads/2012/08/Lake-Elsinore-Phase-2-Monitoring-Plan-2010.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/SanJacintoSepticSystemsMgmtPlanvNov172007_001.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/SanJacintoSepticSystemsMgmtPlanvNov172007_001.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/HORNEN-OFFSETSRptDrafttoEVMWD6_001.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/HORNEN-OFFSETSRptDrafttoEVMWD6_001.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/LakeElsinoreSedimentNutrientReductionPlan_001.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/LakeElsinoreSedimentNutrientReductionPlan_001.pdf
http://www.sawpa.org/wp-content/uploads/2013/04/SanJacinto_ModelUpdate_Final_100710.pdf
http://www.sawpa.org/wp-content/uploads/2013/04/SanJacinto_ModelUpdate_Final_100710.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-1-Draft-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-1-Draft-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-2-Tech-Memo-4-22-12-rev1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-2-Tech-Memo-4-22-12-rev1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-3-Tech-Memo-5-17-20121.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-3-Tech-Memo-5-17-20121.pdf
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http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-4a-Tech-
Memo1.pdf 

 Task 4B: Evaluate Water Quality in Lake Elsinore Under Pre-Development Conditions (June 
2012) 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-4b-Tech-
Memo1.pdf 

 Task 5A: Simulations Using Refined Model Parameter Set Under Steady-State Conditions. 
(December 2011) 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-5a-Draft-Tech-
Memo1.pdf 

 Task 5B: Evaluate Effects of Management Alternatives for Canyon Lake on External 
Nutrient Loading to Lake Elsinore (June 2012) 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-5b-Tech-
Memo1.pdf 

 Task 6: Predicted Water Quality in Canyon Lake with In-Lake Alum Treatments and 
Watershed BMPs. (September 2012) 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-6-Tech-Memo.pdf 

 

The Santa Ana Board published the following reports that are available in the Hydrology 
Reports Attachments to this application. 

 Lake Elsinore and Canyon Lake Nutrient TMDL Annual Water Quality Report (August 2015) 

http://www.sawpa.org/wp-content/uploads/2012/05/Final-LECL-TMDL-Annual-
Report-FY-14-15.pdf 

 Draft Lake Elsinore/Canyon Lake TMDL Comprehensive Phase 2 Compliance Monitoring 
Program Framework (July 2014) 

http://www.sawpa.org/wp-content/uploads/2012/05/2014-7-6-Draft-LECL-TMDL-
Comprehensive-Phase-2-Compliance-Monitoring-Program-Framework.pdf 

 Comprehensive Nutrient Reduction Plan for Lake Elsinore and Canyon Lake (January 2013) 

http://www.sawpa.org/wp-content/uploads/2012/05/CNRP-for-Lake-Elsinore-and-
Canyon-Lake_Final.pdf 

 Final Project Report- Proposition 40 San Jacinto River Watershed Nutrient TMDL BMP 
Implementation – Wetlands Enhancement Project (December 2012) 

 

Finally, the Elsinore Valley Municipal Water District published their “Urban Water Management 
Plan” in 2011.  This is also available in the Hydrology Reports Attachments to this application.: 

http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-4a-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-4a-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-4b-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-4b-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-5a-Draft-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-5a-Draft-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-5b-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-5b-Tech-Memo1.pdf
http://www.sawpa.org/wp-content/uploads/2012/09/Draft-Task-6-Tech-Memo.pdf
http://www.sawpa.org/wp-content/uploads/2012/05/Final-LECL-TMDL-Annual-Report-FY-14-15.pdf
http://www.sawpa.org/wp-content/uploads/2012/05/Final-LECL-TMDL-Annual-Report-FY-14-15.pdf
http://www.sawpa.org/wp-content/uploads/2012/05/2014-7-6-Draft-LECL-TMDL-Comprehensive-Phase-2-Compliance-Monitoring-Program-Framework.pdf
http://www.sawpa.org/wp-content/uploads/2012/05/2014-7-6-Draft-LECL-TMDL-Comprehensive-Phase-2-Compliance-Monitoring-Program-Framework.pdf
http://www.sawpa.org/wp-content/uploads/2012/05/CNRP-for-Lake-Elsinore-and-Canyon-Lake_Final.pdf
http://www.sawpa.org/wp-content/uploads/2012/05/CNRP-for-Lake-Elsinore-and-Canyon-Lake_Final.pdf
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http://www.evmwd.com/civicax/filebank/blobdload.aspx?blobid=31890  

 

While the Applicant does not believe any of these updated reports alter the conclusions 
reached in the 2007 FEIS, where relevant, the Applicant has incorporated these reports into 
Exhibit E. 

12.7.8. Conclusion of Second Stage of Consultation 

Under the Commission’s regulations, the second stage of consultation typically concludes (i) 
ninety days after the resource agencies and Indian tribes receive the DLA in cases where no 
resource agency or Indian tribe has responded with substantive disagreements or (ii) at the 
conclusion of the last joint meeting held pursuant to paragraph (c)(6) of this section in cases 
where a resource agency or Indian tribe has responded with substantive disagreements. 

As noted in its NOI filed on June 1, 2017, the Applicant believes that it has effectively concluded 
the second stage of consultation. 

12.8. Consistency with Comprehensive Plans for Improving, Developing, or Conserving a 
Waterway or Waterways Affected by the Proposed Project 

The 2007 FEIS found the Project to be consistent with all identified comprehensive plans at that 
time.  The Applicant is not aware of any other comprehensive plans that have been filed with 
the Commission since 2007 that would affect the Proposed Project.  If additional plans are 
identified through the course of licensing, the Applicant can provide updated information, if 
necessary, to allow the Commission to make a consistency determination. 

12.9. List of Resource Agencies and Indian Tribes Consulted 

A list of resource agencies and Indian tribes consulted during the Project No. 11858 proceeding, 
notified of the public meeting, and notified of all subsequent filings, including those filed in the 
Project No. 14227 proceeding follows: 

Name Agency Agency2 Street City 

Chief Army Corps of Engineers San Francisco District 
Office 

333 Market Street, 
Floor 8 

San Francisco, CA 
94105-2102 

Mark Durham, Chief Army Corps of Engineers South Coast Section, 
Regulatory Branch 

P.O. Box 532711 Los Angeles, CA 
90053-2325 

Area Director Bureau of Indian Affairs  2800 Cottage Way Sacramento, CA 
95825-1846 

Fred Allgaier Bureau of Indian Affairs  3000 Youngfield 
Street. Suite 230 

Lakewood, CO 
80215-6551 

Director Bureau of Land 
Management 

California State Office 2800 Cottage Way, 
Suite W1834 

Sacramento, CA 
95825-1886 

Regional Director Bureau of Reclamation  Attn: LC 705 P.O. Box 61470 Boulder City, NV 
89006-1470 

 California Air Resources 
Board 

 P.O. Box 2815 Sacramento, CA 
95812-2815 

Director California Department of  P.O. Box 942836 Sacramento, CA 

http://www.evmwd.com/civicax/filebank/blobdload.aspx?blobid=31890
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Water Resources 94236-0001 

Environmental Analyst California Department of 
Conservation 

MS 24-01 801 K Street Sacramento, CA 
95814-3500 

  California Dept. of Fish 
and Game  

Water Rights & FERC 
Coordinator 

P.O. Box 944209 Sacramento, CA 
94244-2090 

Curt Taucher California Dept. of Fish 
and Game 

Regional Manager, 
Region 6 

4949 Viewridge Ave San Diego, CA 
92123 

Larry L. Eng, Ph.D. California Dept. of Fish 
and Game 

Regional Manager, 
Region 5 

4949 Viewridge Ave San Diego, CA 
92123 

Mike Meinz California Dept. of Fish 
and Game  

FERC Relicensing 
Coordinator 

1701 Nimbus Road, 
Suite A 

Rancho Cordova, 
CA 95670-4503 

Regional Manager California Dept. of Fish 
and Game 

 1234 E. Shaw Ave. Fresno, CA 93710-
7802 

Resource Mgmt. 
Division, Chief 

California Dept. of Parks 
& Recreation 

 P.O. Box 942896 Sacramento, CA 
94296-0001 

Environmental Services 
Division  

California Fish & Game 
Commission 

 1416 9th Street Sacramento, CA 
95814-5511 

Cherilyn E. Widell, 
Director 

California Office of 
Historic Preser. 

 P.O. Box 942896 Sacramento, CA 
94296-0001 

Dave Woelfel California Regional Water 
Quality Control Board 

 42347 Dusty Trail Murrieta, CA 
92562-5213 

Mark G. Adelson, Chief California Regional Water 
Quality Control Board 

Regional Planning 
Programs Section 

3737 Main Street, 
Suite 500 

Riverside, CA 
92501-3348 

Director California State Lands 
Commission 

Suite 100-South 100 Howe Ave. Sacramento, CA 
95825-8202 

Supervisor, FERC 
Coordination 

California Water 
Resources Control Board 

 P.O. Box 2000 Sacramento, CA 
95812-2000 

Samantha K. Olson, Staff 
Counsel 

California Water 
Resources Control Board 

 P.O. Box 100 Sacramento, CA 
95812-0100 

Darrell Vance, District 
Ranger 

Cleveland National Forest  1147 E. 6th Street Corona, CA 92879-
1616 

William Metz, Forest 
Supervisor 

Cleveland National Forest  10845 Rancho 
Bernardo Road, Suite 
2000 

San Diego, CA 
92127-2107 

Ronald L. Tippets, Chief County of Orange  Environmental 
Planning Division 

P.O. Box 4048, 300 N. 
Flower Street 

Santa Ana, CA 
92702-4048 

Jack Gipsman, Attorney Department of 
Agriculture 

Office of General 
Counsel 

33 New Montgomery 
Street, Floor 17 

San Francisco, CA 
94105-4506 

Jennifer L. Frozena Department of the 
Interior 

 1849 C Street NW, 
Mailstop 6557 

Washington, DC 
20240-0001 

Willie R. Taylor, Director Department of the 
Interior  

Office of Env. Policy & 
Compliance 

1849 C Street, NW, 
MS 2342 – MIB 

Washington, DC 
20240 

  Department of 
Transportation 

State of California 464 W. Fourth St., 6th 
Floor 

San Bernardino, 
CA 92401 

  Department of 
Transportation 

State of California P.O. Box 231 San Bernardino, 
CA 92403 
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David P. Schmidt, CMD-2 Environmental 
Protection Agency 

Region 9 - Federal 
Activities Office 

75 Hawthorne Street San Francisco, CA 
94105-3920 

Edward J. Perez Federal Energy 
Regulatory Commission 

 101 SW Main Street 
Suite 905 

Portland, OR 
97204-3217 

Regional Engineer Federal Energy 
Regulatory Commission 

Portland Regional 
Office 

101 S.W. Main Street, 
Suite 905 

Portland, OR 
97204-3217 

Field Supervisor Fish and Wildlife Service Room W-2605 2800 Cottage Way Sacramento, CA 
95825-1846 

Regional Director Fish and Wildlife Service Attn: FERC 
Coordinator 

911 NE 11th Ave Portland, OR 
97232-4169 

Supervisor Fish and Wildlife Service ARCATA FWO 1655 Heindon Road Arcata, CA 95521-
4573 

Supervisor Fish and Wildlife Service  2493 Portola Rd Suite 
B 

Ventura, CA 
93003-7726 

Larry Rannals US Marine Corps Camp 
Pendleton 

 Box 555010 Camp Pendleton, 
CA 92055 

Regional Director National Marine Fisheries 
Service 

 501 W Ocean Blvd, 
Suite 4200 

Long Beach, CA 
90802-4221 

Brandi L. Bradford, 
Hydro Program 
Coordinator 

National Park Service  1111 Jackson Street, 
Suite 700 

Oakland, CA 
94607-4807 

Southern California 
Hydro Coordinator 

National Park Service  1111 Jackson Street, 
Suite 700 

Oakland, CA 
94607-4807 

Randy Moore, Regional 
Forester 

U.S. Forest Service Pacific SW Region 5, 
MRM-Lands Staff 

1323 Club Drive Vallejo, CA 94592 

Gary P. Dubois, Cultural 
Resources Director 

Pechanga Indian 
Reservation 

Pechanga Cultural 
Resources 

Post Office Box 2183 Temecula, CA 
92592 

State of California Resources Agency of 
California 

Room 1311 1416 9th Street Sacramento, CA 
95814-5511 

FERC Coordinator U.S. Geological Survey  Placer Hall—6000 J 
Street, Suite 2012 

Sacramento, 
95819-6129 
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Comments Received on License Application 
Lake Elsinore Advanced Pumped Storage Project 

Project No. 14227 
(In chronological order by date received) 

 

 Date Party Responding 
To: 

Tribe (T) or 
Agency (A) 

Study  
Request (S)  

Summary of Comments 

1.  05/06/2014 Elsinore Valley 
Municipal Water 

District 

Consultation  -  - Clarifies the history of District’s prior involvement with the LEAPS Project and 
makes clear that Nevada Hydro is pursuing the LEAPS Project entirely on its own 
behalf and without District involvement 

- At no time did the District anticipate or endorse the concept of standalone 
transmission, a concept which the District understands that Nevada Hydro now is 
actively pursuing 

- The 2007 EIS is now out of date and inconsistent with the actual facts on the 
ground, and the District believes that the 2007 EIS is no longer a valid NEPA 
document for the purposes of environmental decision making 

- To the extent that Nevada Hydro intends to try and utilize the EIS as a CEQA 
document at some future date, the 2007 EIS should be further updated to address 
CEQA’s rigorous environmental review requirements 

- FERC should require Nevada Hydro to revise the 2007 EIS to reflect current 
conditions and reissue the revised EIS for public review 

2.  06/27/2014 Forest Residents 
Opposing New 
Transmission 

Lines 
(“FRONTLINES”) 

Consultation -  -  - Concerned that recent changes in Southern California’s electrical generation and 
transmission system render obsolete many of the assumptions which underlie the 
2007 FEIS “Purpose and Need” 

- Concerned that changes in Elsinore Valley Municipal Water District’s water use and 
allocation profiles which have occurred since 2007 now render incorrect many of 
the 2007 FEIS conclusions 

- 2007 FEIS fails to address the current Cleveland National Forest Plan, and ignores 
recent changes pertaining to other issues (such as land use profiles, biological 
resources, etc.) 

- Most of the foundational elements which underlie the 2007 FEIS are obsolete and 
incorrect and cannot be relied upon to satisfy the NEPA obligations 

3.  07/01/2014 Southern 
California Edison 

Company 

Consultation -  -  - Information submitted by Nevada Hydro intended to support the purpose and need 
to develop LEAPS, and which resulted in the 2007 FEIS, is likely obsolete 

- Elsinore Valley Municipal Water District indicated that it does not have any 
relationship with Nevada Hydro that would allow Nevada Hydro to access the 
District’s water resources, such as Lake Elsinore 

- 2007 FEIS should be updated to reference SCE’s planned Alberhill 500kV substation 
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as the point of interconnection for the 13-mile long northern primary line identified 
in the 2007 FEIS 

4.  07/07/2014 U.S. Dep’t of the 
Interior, Fish and 
Wildlife Service, 

Ecological 
Services, Palm 

Springs Fish and 
Wildlife Office 

Consultation - A -  - 2007 FEIS should be updated to reflect changes to the critical habitats of certain 
federally endangered species 

- 2007 FEIS should include updated surveys and habitat assessments for federally 
listed species and updated descriptions of the potential impacts to habitats 

- 2007 FEIS should be updated to describe the potential impact of the retrofitting of 
additional power lines in San Diego County 

5.  07/07/2014 California State 
Water Resources 

Control Board 

Consultation - A -  - FEIS should include an analysis of impacts to Decker or Morel canyons watersheds 
- FEIS should include an assessment of the extent of the expanding shoreline due to 

project operations 
- Applicant should include more specific and detailed “protection, mitigation, and 

enhancement measures” 
- Additional groundwater studies must be done for the Decker Canyon site, and the 

FEIS should require the groundwater management plan to be approved by federal 
and state agencies before the start of construction  

- FEIS should describe spoil storage and disposal, include a soil toxicity assessment, 
and disclose the cofferdam type and materials 

- Applicant should develop emergency action plans for dam breach and dike failure 
- FEIS should include evaluation of potential water quality impacts and address 

consequences of lake fluctuation  

6.  07/17/2017 City of Lake 
Elsinore, 
California 

NOI -  -  - Applicant did not attempt to consult with the City 
- NOI omits the fact that Applicant does not possess any contractual or recognized 

water right to use Lake Elsinore for the LEAPS project and Applicant is engaged in 
legal battle with former co-applicant, the Elsinore Valley Municipal Water District 

- LEAPS project has inadequate recreational amenities and deficient environmental 
documents  

7.  07/20/2017 California Dep’t of 
Fish and Wildlife 

NOI - A -  - Dep’t has not received a copy of the entire NOI 
- Dep’t has not been provided with recent information (such as an updated 

environmental assessment or impact analysis) or participated in consultation 
efforts since 2011-2012 

- Dep’t does not have a clear understanding of the status of the California 
Environmental Quality Act (“CEQA”) document relied upon by Applicant for this 
project 

8.  08/03/2017 Glen Arden NOI -  -  - Glen Arden Corporation owns property adjacent to De Palma Road and Interstate 
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Corporation 15 in Riverside County and received no notification by the Applicant regarding the 
project 

- Applicant’s authority to use water from Lake Elsinore is the subject of litigation 

9.  08/07/2017 Center for 
Biological 

Diversity, San 
Bernardino Valley 
Audubon Society, 

Endangered 
Habitats League, 

and Audubon, 
California 

NOI -  -  - LEAPS project application should be denied because: (1) the 2007 Environmental 
Impact Statement (“EIS”) relied upon is outdated and does not reflect the current 
environmental, socioeconomic, legal, and jurisdictional circumstances affecting the 
area, (2) Nevada Hydro has not been able to meet the legal standards under CEQA 
and obtain a water quality permit from the State Water Resources Control Board, 
and (3) Nevada Hydro does not possess any contractual or recognized water rights 
necessary for the project 

10.  08/09/2017 Terry Morairty,  
Temescal Valley, 

CA 

NOI -  -  - Opposed to overhead transmission lines in Temescal Valley as they will be an 
eyesore and create “obvious health issues” 

- Requests that these lines be installed underground 

11.  08/09/2017 Robert Hafner,  
Temescal Valley, 

CA 

NOI -  -  - Lines will “hurt the visual aesthetic value of our community” and increase the 
likelihood of fire, transportation hazards, and possible health issues from the 
electromagnetic radiation 

- Lines benefit San Diego and Los Angeles but not Riverside County 

12.  08/09/2017 Robert S. Hazinski,  
Temescal Valley, 

CA 

NOI -  -  - Project will affect homes values and quality of life 
- Towers will impede the beautiful views in Temescal Valley 

13.  08/09/2017 Muneeza Tahir,  
Corona, CA 

NOI -  -  - Resident of Temescal Valley and Sycamore Creek  
- Opposes the project, as it will ruin the beautiful scenery and lower property values 

14.  08/09/2017 Cade Shipek,  
Corona, CA 

NOI -  -  - Opposes the LEAPS project because: (1) “Lake Elsinore water levels diminish 
regularly,” (2) lingering water rights issues, (3) power lines would cross a high fire 
susceptibility area, (4) no recent environmental impact statement, and (5) project 
would negatively impact property values 

15.  08/09/2017 Rebecca 
Moellmer, 
Corona, CA 

NOI -  -  - Opposes the LEAPS project because: (1) “Lake Elsinore water levels diminish 
regularly,” (2) lingering water rights issues, (3) power lines would cross a high fire 
susceptibility area, (4) no recent environmental impact statement, and (5) project 
would negatively impact property values 

16.  08/09/2017 Crystal Barney, 
Temescal Valley, 

CA 

NOI -  -  - Project directly impacts family and community in Temescal Valley 
- Project will impact the scenic views, environment, safety, and property values 
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17.  08/09/2017 Tisha Scott, 
Corona, CA 

NOI -  -  - Lines will detract from the natural beauty of Temescal Valley and lead to 
environmental concerns, fire hazard concerns, and permit concerns 

18.  08/09/2017 Stacey Mitchell, 
Corona, CA 

NOI -  -  - Project would impact endangered wildlife in the area and greatly reduce the value 
of her property 

19.  08/10/2017 Jason Mutka, 
Corona, CA 

NOI -  -  - Opposed to the overhead lines because of the “poor aesthetics” and “risks” 
- This should be an underground project 

20.  08/10/2017 Janet Williams, 
Corona, CA 

NOI -  -  - Has lived at 3565 Corbett Street in Corona, CA since 1984 and recently purchased a 
home in Terramor 

- Power lines and transmission towers will impact property values, views, wildlife, 
health 

21.  08/10/2017 Jolene Bullock, 
Temescal Valley, 

CA 

NOI -  -  - Project will affect aesthetics and lead to fire and environmental concerns 

22.  08/10/2017 Daniel Smith, 
Temescal Valley, 

CA 

NOI -  -  - Urges that the project be rejected 
- Area surrounding Lee Lake is undergoing residential development 
- If project’s power lines go down, this will hamper evacuation in the event of an 

earthquake 
- Lake Elsinore is not suitable for a hydro plant, as it has a history of  going dry 
- Project is being proposed in a high fire area, and transmission lines could hamper 

firefighting process 
- Since the project started in 1995, the area has grown in population 

23.  08/10/2017 Michael Brazeau, 
Temescal Valley, 

CA 

NOI -  -  - Opposes the project because: (1) downed power lines would obstruct evacuation in 
the case of a disaster, (2) Riverside County has approved land use changes to the 
property since 2011, (3) the project would impact the scenic views, and (4) there is 
no state approval from the CPUC 

- Project is “a generation-neutral project with no actual net new power being sent 
into the grid” 

24.  08/10/2017 Jane Snider, 
Temescal Valley, 

CA 

NOI -  -  - Opposes the project because: (1) public safety would be compromised if lines were 
to fall during a natural disaster, (2) approved plans do not reflect the change in 
conditions/building in the area, (3) threatens endangered species, (4) another 
Edison project will be located in the same area, and (5) state approvals are lacking 

- Lives at 24597 Gleneagles Drive, Temescal Valley, CA 

25.  08/10/2017 Cynthia Hafner, 
Temescal Valley, 

CA 

NOI -  -  - Opposes the project because it is “unsightly, a health hazard and will not benefit 
Riverside County in any way” 
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26.  08/11/2017 Joe Kleist, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident argues that the LEAPS project: (1) will have a significant 
negative impact on the Temescal Valley’ existing and planned residential and 
commercial development projects, (2) impede future planned development, and 
(3) cause a decline in property values 

27.  08/14/2017 Julie Carignan, 
Corona, CA 

NOI -  -  - Homeowner and resident of Horsethief Canyon Ranch 
- Opposed to LEAPS project because it will affect the scenic views, threaten wildlife, 

and lead to fire safety concerns due to extreme weather 

28.  08/14/2017 Michael Eugene 
Foxworth, 
Corona, CA 

NOI -  -  - Opposes the LEAPS project on behalf of neighbors in the Temescal Valley 
- Requests that the lines be built underground or in a less obtrusive manner 

29.  08/14/2017 California State 
Water Resources 

Control Board 

NOI - A -  - FERC should not waive the Integrated Licensing Process (“ILP”) pre-licensing 
activities, because the environmental studies and existing documents are not 
recent and may not accurately reflect potential project impacts 

- Applicant did not distribute the NOI to state agencies 
- Applicant must file an application for water quality certification once FERC issues 

the Notice of Ready for Environmental Analysis 
- Applicant must consult with State Water Board’s Division of Water Rights prior to 

submitting the final licensing application 

30.  08/15/2017 Forestar Toscana 
Development 

Company, LLC and 
Forestar Toscana, 

LLC 

NOI -  -  - Discusses impact of LEAPS project on property owners of the Terramor 
development (1,443 unit master-planned community east of Interstate 15, north of 
Indian Truck Trail, northeast of Temescal Canyon Road in Riverside County, CA) 

- Nevada Hydro has agreed to submit a revised alignment to Forestar that will not 
bisect the Terramor development 

- Opposes any alternative alignment that would detrimentally impact the Terramor 
development 

31.  08/17/2017 Jerry Sincich, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

32.  08/17/2017 Chad Taylor, 
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Transmission lines would be harmful in the case of a natural disaster and would 
negatively impact residential communities 
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- Project is located near high fire areas 

33.  08/17/2017 Sycamore Creek 
Community 
Association, 

Temescal Valley, 
CA 

NOI -  -  - Applicant did not publish its NOI, send the NOI to any Temescal Valley Community 
agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

34.  08/17/2017 Danyell Gill, 
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

35.  08/18/2017 Laurie Griffin, 
Corona, CA 

NOI -  -  - Owns a house in Sycamore Creek in Corona, CA 
- Estimates that the project will lead to an automatic loss in property value of 

$50,000 and affect the scenic views 
- Asks whether the company will be required to compensate me for my loss 

36.  08/18/2017 Mohammad Rauf, 
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

37.  08/21/2017 Penny Tucker,  
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

38.  08/21/2017 Steve Christian, 
Corona, CA 

NOI -  -  - Opposes the LEAPS Project b/c living near power lines increases risk of health 
problems, reduces property values, and destroys scenic views 

39.  08/21/2017 Albert Chang, 
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
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projects, (2) impede future planned development, and (3) cause a decline in 
property values 

40.  08/21/2017 Daniel & Nancy 
Camacho, 

Temescal Valley, 
CA 

 
 

NOI -  -  - Temescal Valley residents argue that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

41.  08/21/2017 David McKee, 
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

42.  08/21/2017 Kevin L. Treischel, 
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

43.  08/21/2017 Suna Chang, 
Temescal Valley, 

CA 

NOI -  -  - LEAPS Project will impact property values, will be dangerous due to its closeness to 
the Cleveland National Forest 

- Lake Elsinore has not had sufficient water for many years and thus will not produce 
a great deal of power 

44.  08/21/2017 Didac Fernandez, 
Corona, CA 

NOI -  -  - Opposes the project because: (1) public safety would be compromised if lines were 
to fall during a natural disaster, (2) approved plans do not reflect the change in 
conditions/building in the area, (3) threatens endangered species, (4) impact the 
scenic views, (5) another Edison project will be located in the same area, and (6) 
state approvals are lacking 

45.  08/21/2017 Jennifer Adams, 
Corona, CA 

NOI -  -  - Local property owner living at 11914 Flicker Cove, Corona, CA, concerned about her 
property values and potential health issues from the transmission lines 

- Opposes the project because: (1) public safety would be compromised if lines were 
to fall during a natural disaster, (2) approved plans do not reflect the change in 
conditions/building in the area, (3) threatens endangered species, (4) impact the 
scenic views, (5) another Edison project will be located in the same area, and (6) 
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state approvals are lacking 

46.  08/21/2017 James DeKeyser, 
President of Glen 
Eden Corporation, 

Corona, CA 

NOI -  -  - Glen Eden Corporation has occupied this area since 1963, and the introduction of 
power lines would damage the “pristine natural setting” 

- The fact that Nevada Hydro is going to court to determine if it has the authority to 
use the Lake Elsinore water should raise questions regarding the validity of this 
project 

- Asks that FERC not grant any waivers of federal, state, and local regulatory agency 
review 

47.  08/21/2017 Tom Lucia, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

48.  08/21/2017 Darren D. Willis, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

49.  08/21/2017 (Unnamed) 
Individual 

Temescal Valley 
Resident 

NOI -  -  - Temescal Valley resident (living at 10393 Wrangler Way, Corona, CA) opposes 
Nevada Hydro’s request waiver of the pre-filing licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
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reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

50.  08/21/2017 Ruth A. 
Brissenden, 

Temescal Valley, 
CA 

NOI -  -  - Temescal Valley resident opposes the project because: (1) it will affect the 
aesthetics, (2) it will devastate the natural wildlands in the area, (3) project must be 
brought up to date with NEPA and current environmental laws, (4) Nevada Hydro’s 
submitted documents are outdated and inconsistent, and (5) LEAPS Project is not a 
viable substitute for the San Onofre Nuclear Generating Station 

51.  08/21/2017 Gary Schmidtz, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

52.  08/21/2017 Kent & Tricia 
Wilson 

NOI -  -  - Residents (living at 11799 Fowlers Mill Rd, Chardon, OH) oppose project and the 
requested waiver of federal, state, and local regulatory agency reviews 

- Asks that scoping meetings be held before any action is taken on the application 
and after the adjudication of Nevada Hydro’s right to use the Lake Elsinore water 

53.  08/21/2017 Chris 
Cunningham, 
Corona, CA 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

54.  08/22/2017 Douglas Jay 
Swanson, 

Anaheim, CA 

NOI -  -  - Opposes this project because there should be no waiver of federal, state, and local 
regulatory agency reviews 

- Scoping meetings need to be held in Temescal Valley before any action can be 
taken on the application 

- Project needs a full, complete hearing 
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- Project will harm property values, be a fire hazard, threaten the water supply in 
Lake Elsinore 

- Solar energy is a better renewable option 

55.  08/22/2017 Rachael 
Alexander, 
Corona, CA 

NOI -  -  - Temescal Valley resident (living at 10356 Wrangler Way, Corona, CA) opposes 
Nevada Hydro’s request waiver of the pre-filing licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

56.  08/22/2017 (Unnamed) 
Individual 

Temescal Valley 
Resident 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

57.  08/22/2017 (Unnamed) 
Individual 

Temescal Valley 
Resident 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

58.  08/22/2017 Pechanga Cultural 
Resources 

Department on 

NOI - T -  - Tribe did not receive a copy of the NOI or notice of its filing and has not been 
consulted on the project 

- Tribe objects to Nevada Hydro’s requested waiver of the consultation and studies 
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behalf of the 
Pechanga Band of 

Luiseño Indians 

- Tribe has had substantial changes to its interests regarding cultural resources 
protection and other issues since the 2007 FEIS 

- Tribe asks that it be consulted and involved (through evaluation and comment) in 
any new application filed for the LEAPS project and asks that the new application 
be treated as a new project requiring full evaluation and consultation 

59.  08/23/2017 Carly Moore, 
Corona, CA 

NOI -  -  - Temescal Valley resident argues that Applicant did not publish its NOI, send the NOI 
to any Temescal Valley Community agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

60.  08/24/2017 Amardeep 
Chawla, 

Corona, CA 

NOI -  -  - LEAPS Project will impact the Sycamore Creek Community Association, which is a 
master-planned community located in Temescal Valley, CA 

- Nevada Hydro did not publish its NOI, send the NOI to the Sycamore Creek 
Community Association homeowners, or conduct public outreach meetings with 
the Sycamore Creek homeowners 

- LEAPS Project should undergo a new scoping and environmental review process 
due to the significant increase in new homeowners in the area 

- In case of natural disaster, fallen transmission lines would impede evacuation and 
effective fire fighting 

61.  08/24/2017 Nrman A. Joseph, 
Corona, CA 

NOI -  -  - Property owner opposes the LEAPS Project because he does “not want to have this 
blemish in my backyard” 

62.  08/24/2017 John Regus, 
Corona, CA 

NOI -  -  - Property owner opposes the project because “it will destroy the natural beauty” 
and lower property values 

63.  08/24/2017 EHOF II Lakeside, 
LLC 

NOI -  -  - Lakeside is an affected landowner in Riverside County concerned with the project 
and Nevada Hydro’s lack of outreach to potentially impacted private landowners 

- FERC should deny Nevada Hydro’s request to waive license application 
requirements 

- Prior environmental documentation prepared for the project should be revised, 
updated with accurate information, and recirculated for public review and 
comment 

- The application included with the NOI continues to focus on the transmission lines 
rather than the LEAPS portion of the project 

- Supplemental or revised NEPA documentation is required, because: (1) the project 
has changed substantially from the project studied for application P-11858, and (2) 
conditions on the ground have changed in the decade since the FEIS was released 
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which present significant new circumstances and information 
- Fast-tracking the application is inappropriate, as the NOI fails to address several 

feasibility issues with the project, like: (1) Nevada Hydro does not have permission 
to use Lakeside’s private property, and (2) Nevada Hydro must comply with the 
Western Riverside County Multi-Species Habitat Conservation Plan  

64.  08/24/2017 Heejong Ryu, 
Corona, CA 

NOI -  -  - Opposes the project, because “I really don’t want to have any transmission tower in 
my town” 

65.  08/24/2017 Timothy Murray 
Griffin, 

Corona, CA 

NOI -  -  - Temescal Valley resident (living at 25819 Pipit Drive, Corona, CA) opposes the 
LEAPS project because: (1) will have a significant negative impact on the Temescal 
Valley’ existing and planned residential and commercial development projects, (2) 
impede future planned development, and (3) cause a decline in property values 

- Argues that project increases risk of fire from downed power lines, so lines should 
be underground 

- Asks that Nevada Hydro’s request for a waiver of the pre-filing licensing 
requirements be denied 

66.  08/24/2017 Arlene Kent, 
Corona, CA 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

67.  08/25/2017 Lilian Lin, 
Corona, CA 

NOI -  -  - Property owner opposes the LEAPS Project because: (1) there was no Nevada 
Hydro outreach to inform prospective new homeowners of the project, (2) in case 
of a natural disaster, the transmission lines may fall and impede evacuation, and (3) 
power lines would impede effective fire fighting 

- Project should at least undergo a new scoping and environmental review process 

68.  08/25/2017 Michael Lorber, 
Corona, CA 

NOI -  -  - Sycamore Creek resident opposes project because of potential health issues that 
may result and the destruction of the scenic area 

69.  08/28/2017 Sandra Marquez, 
Lake Elsinore, CA 

NOI -  -  - Resident of Lake Elsinore, CA (living at 33165 Booth Street, Lake Elsinore, CA) 
opposes the LEAPS Project because it “will have a negative impact on the 
community and the welfare of it’s [sic] citizens” 
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70.  08/28/2017 Jean O. Pasco and  
Jeffrey Hicks,  
Corona, CA 

NOI -  -  - Temescal Valley residents (living at 25999 Glen Eden Road, Site 294, Corona, CA) 
submitted a petition signed by 164 individuals opposing Nevada Hydro’s application 
and request for waiver of federal, state, and local regulatory agency reviews; 
petition asks that scoping meetings be held in the local impacted area before any 
action taken on the application and meetings should take place after adjudication 
of whether Nevada Hydro has rights to Lake Elsinore water 

- Also oppose the project because: (1) public safety would be compromised if lines 
were to fall during a natural disaster, (2) approved plans do not reflect the change 
in conditions/building in the area, (3) threatens endangered species, (4) impact the 
scenic views, (5) another Edison project will be located in the same area, and (6) 
state approvals are lacking 

71.  08/28/2017 Kelli Noss, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident opposes LEAPS Project, because: (1) water levels in Lake 
Elsinore would fall below acceptable usable levels, (2) proposed location of the 
project has seen dramatic development and this should require a restart of all 
permits, plans, and documentation, (3) fallen power lines in the high-risk wildfire 
zones would cause catastrophic damage, and (4) there is already a massive 
Southern California Edison project pending final hearing before CPUC that will be in 
the Temescal Valley 

72.  08/30/2017 Carrie Nelson, 
Corona, CA 

NOI -  -  - Opposes the LEAPS Project and Nevada Hydro’s request for waiver of federal, state, 
and local reviews 

- Asks that scoping meetings be held in the local impact areas before any action is 
taken 

73.  08/30/2017 Unnamed 
Individual (Image 
quality of filing is 

poor) 

NOI -  -  - Temescal Valley resident argues that the LEAPS project: (1) will have a significant 
negative impact on the Temescal Valley’ existing and planned residential and 
commercial development projects, (2) impede future planned development, and 
(3) cause a decline in property values 

74.  08/31/2017 Linda Hoffman, 
Lake Elsinore, CA 

NOI -  -  - Opposes project because: (1) it will cause an increased fire hazard, (2) it will affect 
the scenic views, (3) damage to the lake itself would be impossible to repair, (4) 
there are other available options for producing electricity 

75.  09/05/2017 Jeanne Duss, 
Corona, CA 

NOI -  -  - Asks that there be “no transmission lines in Temescal Valley” 

76.  09/06/2017 Christopher & 
Elizabeth Sauser, 

Corona, CA 

NOI -  -  - Temescal Valley residents (living at 25961 Peony Drive, Corona, CA) argue that 
Applicant did not publish its NOI, send the NOI to any Temescal Valley Community 
agency, or conduct public outreach meetings 

- Argues that the LEAPS project: (1) will have a significant negative impact on the 
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Temescal Valley’ existing and planned residential and commercial development 
projects, (2) impede future planned development, and (3) cause a decline in 
property values 

77.  09/06/2017 Peter & Janice 
Daniello, Corona, 

CA 

NOI -  -  - Opposes LEAPS Project because: (1) route of proposed power lines is close to 
Sycamore Creek, Terrarmor, and Glen Eden RV park housing developments, (2) 
health and safety concerns from living near high voltage power lines, (3) fire 
danger, (4) mar natural beauty of Temescal Valley, and (5) no consultation with 
affected communities 

- Opposed to waiver of federal, state, and local regulatory agency reviews 

78.  09/06/2017 GiGi Collins,  
Lake Elsinore, CA 

NOI -  -  - Property owner in Lake Elsinore opposes LEAPS project because there was no 
proper notification to the residents of the community 

- Power lines are unsafe for people with pacemakers 

79.  09/06/2017 Daniel Collins, 
Lake Elsinore, CA 

NOI -  -  - Property owner in Lake Elsinore opposes LEAPS project because there was no 
proper notification to the residents of the community 

- Power lines are unsafe for people with pacemakers 

80.  09/07/2017 U.S. 
Representative  

Ken Calvert,  
42

nd
 District, 

California 

NOI -  -  - Environmental review documents produced during the 2007 application process are 
outdated and inadequate to assess the project’s effect on the region 

- Stakeholders were not notified of the NOI prior to its filing 
- Further due diligence must be conducted to ensure community support of the 

LEAPS project 
- FERC should not waive the pre-filing licensing requirements  

81.  09/11/2017 Lee Wilson, 
Corona, CA 

NOI -  -  - Nevada Hydro’s application should be delayed until all state, county, and municipal 
entities can update or resolve the pending EIR issues, applications, and lawsuits that 
impact the construction of this project 

- Supporting paperwork is out of date and there have been considerable changes 
- Project would cause multiple safety and fire issues, impact sensitive habitat 

conservation areas, impact scenic vistas 

82.  09/11/2017 Veronica Hurtado NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
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reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

83.  09/11/2017 Roger D. Bolen, 
Corona, CA 

NOI -  -  - Temescal Valley resident opposes Nevada Hydro’s request waiver of the pre-filing 
licensing requirements  

- Opposes the project because it would affect the scenic views and potentially create 
a hazard should the lines fall during a natural disaster evacuation 

- Development in the area has recently skyrocketed and these new additions were 
not taken into consideration during any prior scoping period; the impact of the 
project on these new developments must be addressed  

- Removing water from Lake Elsinore seems irresponsible since the lake lacks a 
reliable source of water to maintain its water level within the operational 
parameters of the LEAPS Project  

84.  09/12/2017 Sierra Club NOI -  -  - Concerned about the impact of the LEAPS project to wildlife, the environment, and 
individuals who use the lands affected by the project 

- Nevada Hydro’s FERC application should be rejected because: (1) the 2007 EIS 
Nevada Hydro intends to rely upon is outdated and does not reflect the current 
environmental, socioeconomic, legal, and jurisdictional circumstances affecting the 
area, (2) Nevada Hydro has not been able to meet the legal standards under CEQA 
and obtain a water quality permit from the State Water Resources Control Board, 
and (3) Nevada Hydro no longer possesses any contractual or recognized water 
rights necessary for the project 

85.  09/13/2017 Robert Barrett, 
Corona, CA 

NOI -  -  - Opposes the project because: (1) downed power lines would obstruct evacuation in 
the case of a disaster, (2) Riverside County has approved land use changes to the 
property since 2011, (3) the project would disturb endangered and threatened 
species of animals and plants, (4) the project would impact the scenic views, (5) 
Edison’s 115 kV subtransmission line would cross exactly where the Nevada Hydro 
transmission towers are proposed, and (6) there is no state approval from the CPUC 

86.  09/18/2017 John F. & Jannlee 
Watson, 

Temescal Valley, 
CA 

NOI -  -  - Temescal Valley residents (living at 23043 Sunrose St.) oppose Nevada Hydro’s 
notice of intent to file a license application and request for waiver of pre-filing 
requirements 

- Since the project’s dismissal in 2011, Riverside County has undergone significant 
property development 

- The Jan. 2007 FEIS needs to be updated and should be studied under the current 
conditions 

87.  09/18/2017 Barbara & Robert 
Paul, Temescal 

NOI -  -  - Glen Eden Sun Club residents (living at 25999 Glen Eden Road) oppose the LEAPS 
project because “the conditions resulting from this project would have significant, 



16 
 

 Date Party Responding 
To: 

Tribe (T) or 
Agency (A) 

Study  
Request (S)  

Summary of Comments 

Valley, CA lasting and detrimental impacts on our property” 
- Project would bisect the specially protected Western Riverside County Regional 

Conservation Authority acreage 
- Glen Eden received no notification by the applicant and was not made privy to the 

studies, proposed mitigations, proceedings or comment periods related to the 
application  

- Glen Eden’s property is inaccurately described in the application 

88.  09/18/2017 Christopher & 
Jennifer Colburn, 

Corona, CA 

NOI -  -  - Sycamore Creek residents in the Temescal Valley oppose the project because it will 
“put[] extremely high voltage electrical wires across both the 15 and Temescal 
Canyon road which are our only 2 exits from these communities in case of an 
emergency or disaster” 

- Environmental impact report is not current, and proper studies must be conducted 

89.  09/20/2017 Stuart H. Sheldon, 
Murrieta, CA 

NOI -  -  - Disagrees that the 2007 FEIS is adequate to satisfy the Commission’s pre-filing 
requirements 

- Project is not “essentially the same” as its predecessor because it includes the 
construction of a high-voltage transmission line 

- Conditions in the area have changed significantly since the 2007 filing 
- Previous project’s field studies are 7-12 years old and do not reflect changes in 

wildlife population distribution 
- Nevada Hydro has been unable to obtain a Section 401 Water Quality Certification 
- California’s energy generation strategies have changed dramatically since 2007 
- Nevada Hydro has consistently failed to notify interested parties and stakeholders 

90.  09/20/2017 Marc Cameron, 
Corona, CA 

NOI -  -  - Opposes project because of: (1) impact on scenic landscape, (2) decrease in home 
values, (3) noise of 500 kV lines, (4) effect of radiation on plants and animals, (5) 
fires caused by downed lines, (6) blocking of emergency exits, (7) does not add 
power to the Valley itself 

91.  09/20/2017 Karen O’Neill, 
Corona, CA 

NOI -  -  - Homeowner opposes project because of: (1) impact on scenic landscape, (2) 
decrease in home values, (3) noise of 500 kV lines, (4) effect of radiation on plants 
and animals, (5) fires caused by downed lines, (6) blocking of emergency exits, (7) 
does not add power to the Valley itself 

92.  09/20/2017 Franklin B. 
Palmer, 

Lake Elsinore, CA 

NOI -  -  - Lake Elsinore property owner (living at 33281 Ortega Hwy) opposes Nevada Hydro’s 
request for a waiver of pre-filing requirements 

- Any further progression of this project must be fully studied 
- Advancements in other energy production methods should be considered in 

assessing the validity of this project 
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93.  09/20/2017 Steven Matson, 
Corona, CA 

NOI -  -  - Project requires full and up-to-date review 
- Proposal includes outdated environmental impact reports, no public hearing, and 

fails to address inconsistent Lake Elsinore lake water levels 
- There has been extensive new housing over the last 10 years 

94.  09/20/2017 Paulie Tehrani & 
Sharon Gallina, 

Lake Elsinore, CA 

NOI -  -  - Opposed to LEAPS project because they live in a fire prone area and project is not 
wanted or needed in Lake Elsinore 

95.  09/20/2017 Christina Shirley, 
Corona, CA 

NOI -  -  - Homeowner opposed to LEAPS project because of impact on property values, noise 
pollution, loss of scenic landscape, vacant homes “(abandoned because they cannot 
sell – due to proposed project)”, rise in transients because of vacant homes, and 
loss of sense of security due to vacant homes and rise in transients 

96.  09/20/2017 Cynthia Wild, 
Corona, CA 

NOI -  -  - Homeowner opposed to project because it will negatively affect “our health, our 
property value, environment and landscape aesthetic, emergency roads and access” 

97.  09/20/2017 Robert Wild, 
Corona, CA 

NOI -  -  - Homeowner opposed to project because it will negatively affect “our health, our 
property value, environment and landscape aesthetic, emergency roads and access” 

98.  09/20/2017 Mackenzie Wild, 
Corona, CA 

NOI -  -  - Homeowner opposed to project because it will negatively affect “our health, our 
property value, environment and landscape aesthetic, emergency roads and access” 

99.  09/20/2017 Tracy Davis, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident (living at 8826 Flintridge Lane) opposes the LEAPS project 
because it: “1) will have a significant negative impact on the Temescal Valley’s 
existing residential and commercial development projects; 2) impede future 
planned development; 3) cause a decline in property values.” 

100.  09/20/2017 Mark & Mahshid 
Wrobel, 

Lake Elsinore, CA 

NOI -  -  - Decker Canyon residents oppose this project 
- Should consider how advances in solar power and efficient energy use has reduced 

California’s use of electricity 
- EIR for project is 10 years old 
- There has been no contact with local residents 

101.  09/20/2017 Kenneth & Gayle 
Rose, 

Corona, CA 

NOI -  -  - Homeowner would not have purchased home if had known about this project 
- Opposes project because it would reduce home’s property value 

102.  09/20/2017 Amie Kinne, 
Temescal Valley, 

CA 

NOI -  -  - Property owner opposes project because concerned about the impact on land and 
property values 

103.  09/21/2017 Jamie Gagliardi, 
Corona, CA 

NOI -  -  - Homeowner in Horsethief Canyon Ranch is opposed to LEAPS project because of: 
(1) loss of esthetic value to scenic landscape, (2) decrease in home values near the 
proposed high power lines, (3) noise pollution from lines, (4) possible radiation 
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impact on humans, plants, and animals, (5) potential for fire caused by downed 
power lines, and (6) safety concerns in blocking emergency exits out of the valley  

104.  09/21/2017 Keith Harris, 
Temescal Valley, 

CA 

NOI -  -  - Temescal Valley resident opposes the LEAPS project because Temescal Valley would 
not benefit from one KW of electricity 

- Also opposes project because: (1) public safety would be compromised if lines were 
to fall during a natural disaster, (2) approved plans do not reflect the change in 
conditions/building in the area, (3) threatens endangered species, (4) another 
Edison project will be located in the same area, and (5) state approvals are lacking  

105.  09/21/2017 John Pecora, 
Lake Elsinore, CA 

NOI -  -  - Lake Elsinore resident (living at 16336 Union Avenue) opposes Nevada Hydro’s 
waiver request 

- NOI omits the fact that Nevada Hydro does not possess any contractual or 
recognized water right to use the Lake for the LEAPS project and the Lake may be 
legally restricted from commercial use  

- Argues that California’s June 30, 1993 deed states that Lake Elsinore is to be used 
for “public park and recreation purposes” only “in perpetuity”, and not the 
commercial use Nevada Hydro intends 

- Nevada Hydro has not addressed the issue of reimbursing the state agencies that 
spend money improving the water quality of Lake Elsinore nor has Nevada Hydro 
notified all of the state agencies with a stake in Lake Elsinore 

106.  09/21/2017 David L. Cooks 
and other 

Sycamore Creek 
Community 

homeowners 

NOI -  -  - Letter signed by 64 Sycamore Creek Community homeowners opposing the LEAPS 
project 

- Nevada Hydro did not publish its NOI, send a copy of its NOI to any Sycamore Creek 
Community Association homeowners, or conduct public outreach meetings 

- Since the July 12, 2011 dismissal of the prior LEAPS application, Sycamore Creek 
Community Association has had a significant increase in new homeowners 

- LEAPS project must undergo a new scoping and environmental review process 
- In case of earthquake, fire, or other weather event that causes the transmission 

lines to fall, Sycamore Creek homeowners would be blocked from evacuation routes 
- Above ground power lines would impede effective fire righting activities of aircraft 

107.  09/22/2017 Martin Lange,  
Temescal Valley, 

CA 

NOI -  -  - Opposes the Nevada Hydro LEAPS project 

108.  09/22/2017 Greg MacLean, 
Corona, CA 

NOI -  -  - Accuses Nevada Hydro of lying due to comment made by Nevada Hydro 
representative David Kates, where he states: “The important thing to note is we’re 
going to help the governor’s effort to increase the renewables here in California 
without having to build more gas-powered generators to support that goal…” 
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- Project does nothing to increase renewables and will result in a net loss of 
electricity 

109.  09/22/2017 Johnnie Green, 
Corona, CA 

NOI -  -  - Corona resident opposes LEAPS project because of its impact on the natural beauty 
of the area and it will provide little benefit to the residents 

- Project will decrease home values, add negative human health and environmental 
implications, and restrict congested traffic flows 

110.  09/22/2017 The California 
Department of 

Fish and Wildlife 

NOI - A -  - Since its July 19, 2017 comments, the Department has done a cursory review of 
Nevada Hydro’s Draft License Application 

- The biological resources information included in the NOI is outdated, and the 
Department recommends that all biological data be updated and new sources of 
data and recent studies should be incorporated 

- The NOI and associated documents do not clarify whether Nevada Hydro will 
request take coverage through the Western Riverside County Multiple Species 
Habitat Conservation Plan, and the Department recommends that Nevada Hydro 
contact the Riverside County Regional Conservation Authority to arrange a meeting 
to discuss the proposed project 

- Project has the potential to impact conserved mitigation lands, and the Department 
recommends that potential impacts to conserved lands within and adjacent to the 
project be addressed 

- NOI identifies impacts to areas subject to section 1600 et seq. of the Fish and Game 
Code, and because the Department has not had the opportunity to review or 
consult on these areas, the Department cannot comment on the impact calculations  

- Due to significant developments in the project vicinity, the Department 
recommends that the NOI and all associated environmental documents be revised 
to adequately assess the impact of the proposed project 

- Department has not had the opportunity to comment on study plans and studies, 
and has not participated in a site visit of the proposed project 

- Due to lack of recent environmental studies and consultation with wildlife agencies, 
the Department recommends that FERC not waive the Integrated Licensing Process 
pre-licensing activities 

111.  09/22/2017 Forest Residents 
Opposing New 
Transmission 

Lines 
(“FRONTLINES”) 

NOI -  -  - Urges the Commission to deny Nevada Hydro’s request to waive any pre-filing 
requirements and to direct it to provide the supplemental information with an 
amended Notice that properly complies with all dam license requirements imposed 
by the FPA and the CFR 

- LEAPS/TEVS Project addressed by the Notice is not identical to the Project 
considered in the 2007 FEIS 
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- The studies, analyses, and assessments contained in the 2007 FEIS and the P-11858 
record are no longer relevant 

- History reveals substantial errors in the LEAPS “Need” assessment that was 
provided in the 2007 FEIS – the WECC demand forecast cited in the FEIS was 
completely erroneous; projected peak demand forecasts through 2026 still do not 
show a “need” for LEAPS 

- The Commission must look askance at Nevada Hydro’s assurances that TEVS will not 
interconnect the SCE and SDGE systems 

- It is impossible for Nevada Hydro to make a credible and legally sufficient showing 
that the public interest is served by providing LEAPS with a second CAISO 
connection to SCE’s system – the “energy landscape” in Southern California has 
changed completely since the 2007 FEIS was released; one 230-kV LEAPS 
connection to SDGE’s system will supply LEAPS power to both SCE and SDGE; one 
230-kV connection to SDGE’s system is feasible and will fully accommodate LEAPS 
power; the purpose of LEAPS is to provide power to the CAISO grid; only a single 
LEAPS 230 kV connection is needed to achieve this purpose 

- LEAPS will not “firm up” wind power 
- Nevada Hydro’s application does not comply with the requirements imposed by the 

Code of Federal Regulations 
- Nevada Hydro wrongly asserts that no useful information would come out of “re-

scoping” 
- Nevada Hydro has no access to the water resources required for LEAPS 
- Nevada Hydro’s notice is defective 
- Nevada Hydro falsely asserts that a final “CEQA report” was issued for LEAPS 

112.  09/22/2017 Southern 
California Edison 

Company 

NOI -  -  - Nevada Hydro should update its application to list the agreed-to point-of-
interconnection for the LEAPS northern primary line 

- Nevada Hydro should explain how it intends to obtain the water resources needed 
to operate a hydroelectric project 

- The records in other proceedings that Nevada Hydro relies upon for expedited 
review do not support such review 

- Nevada Hydro is responsible for obtaining required permits for the LEAPS project 
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2416 Cades Way • Vista, California 92081 • U.S.A. • (760) 599–0086 • Fax (760) 599–1815 

April 22, 2014
 
<<Addess Block>> 
 
RE: Lake Elsinore Advanced Pumped Storage Project 

FERC Project Number P–14227 

 

Dear Sir or Madam: 

The Lake Elsinore Advanced Pumped Storage (LEAPS) project is a 500 MW generation/600 MW load 
advanced pumped storage facility proposed to be located adjacent to Lake Elsinore in Southern 
California.  The LEAPS project was being licensed by Federal Energy Regulatory Commission (FERC) in 
Docket P–11858, and is now under limited additional review in FERC Docket P–14227.   

In its review of the project in the former docket, FERC published a Final Environmental Impact 
Statement (FEIS) in 2007.  The Nevada Hydro Company (Nevada Hydro) has reapplied to FERC for the 
identical project and FERC issued its preliminary permit in the new docket in late 2012.   

FERC has requested that we, as the project’s sponsor, contact resource agencies and inquire what if 
anything in the 2007 FEIS the agency believes may need to be updated in order for FERC to issue a 
license for the facility. 

The FERC FEIS is available for review at the following web address: 
https://www.dropbox.com/sh/h8esqz0uj483ar8/9szk3x4IDt  

Additional information about it and its sister high voltage connection, known as the Talega–
Escondido/Valley–Serrano 500 kV Interconnect, may be found on the website of the California Public 
utilities Commission at: 
http://www.cpuc.ca.gov/Environment/info/aspen/nevadahydro/talega_escondido_valley_serrano.htm  

Given the State’s exacting clean energy policies, there is an unquestionable need for the electric power 
system in California to move toward an environmentally sustainable future, while still maintaining highly 
reliable and efficient service at the least possible cost.  Given this policy imperative, there can be no 
doubt that LEAPS is the very best facility that could be developed in the region in order to meet the 
challenges of: 

 The ever-increasing need for highly flexible resources;  

 The ever-expanding reliance in the region on variable renewable resources; 

 The evident and hidden limitations on power flows into the region;  

 The long-term imperative for California to move away from carbon-based energy resources; 
and,  

 The permanent shutdown of SONGS nuclear powerplant.   

https://www.dropbox.com/sh/h8esqz0uj483ar8/9szk3x4IDt
http://www.cpuc.ca.gov/Environment/info/aspen/nevadahydro/talega_escondido_valley_serrano.htm
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I would be please to meet personally to discuss the project with you.  FERC requests that any comments 
you may have be submitted to them by July 1, 2014. 

Thank you very much. 

Sincerely, 
 
 
 
David Kates 
Project Manager 



Name Company1 company2 street city 

Chief Army Corps of Engineers San Francisco District 
Office 

333 Market Street, Floor 8 San Francisco, CA 
94105-2102 

Mark Durham, Chief Army Corps of Engineers South Coast Section, 
Regulatory Branch 

P.O. Box 532711 Los Angeles, CA 
90053-2325 

Area Director Bureau of Indian Affairs  2800 Cottage Way Sacramento, CA 
95825-1846 

Fred Allgaier Bureau of Indian Affairs  3000 Youngfield Street. 
Suite 230 

Lakewood, CO 80215-
6551 

Director Bureau of Land Management California State Office 2800 Cottage Way, Suite 
W1834 

Sacramento, CA 
95825-1886 

Regional Director Bureau of Reclamation  Attn: LC 705 P.O. Box 61470 Boulder City, NV 
89006-1470 

 California Air Resources Board  P.O. Box 2815 Sacramento, CA 
95812-2815 

Director California Department of 
Water Resources 

 P.O. Box 942836 Sacramento, CA 
94236-0001 

Environmental Analyst California Deptartment of 
Conservation 

MS 24-01 801 K Street Sacramento, CA 
95814-3500 

  California Dept. of Fish and 
Game  

Water Rights & FERC 
Coordinator 

P.O. Box 944209 Sacramento, CA 
94244-2090 

Curt Taucher California Dept. of Fish and 
Game 

Regional Manager, Region 
6 

4949 Viewridge Ave San Diego, CA 92123 

Larry L. Eng, Ph.D. California Dept. of Fish and 
Game 

Regional Manager, Region 
5 

4949 Viewridge Ave San Diego, CA 92123 

Mike Meinz California Dept. of Fish and 
Game  

FERC Relicensing 
Coordinator 

1701 Nimbus Road, Suite A Rancho Cordova, CA 
95670-4503 

Regional Manager California Dept. of Fish and 
Game 

 1234 E. Shaw Ave. Fresno, CA 93710-
7802 

Resource Mgmt. Division, 
Chief 

California Dept. of Parks & 
Recreation 

 P.O. Box 942896 Sacramento, CA 
94296-0001 

Environmental Services 
Division  

California Fish & Game 
Commission 

 1416 9th Street Sacramento, CA 
95814-5511 

Cherilyn E. Widell, Director California Office of Historic 
Preser. 

 P.O. Box 942896 Sacramento, CA 
94296-0001 

Dave Woelfel California Regional Water  42347 Dusty Trail Murrieta, CA 92562-



Quality Control Board 5213 

Mark G. Adelson, Chief California Regional Water 
Quality Control Board 
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United States Department of the Interior 

In Reply Refer To: 
FWS-WRIV-06B0012-14TA0355 

David Kates 
Nevada Hydro 
2416 Cades Way 
Vista, California 92081 

FISH AND WILDLIFE SERVICE 
Ecological Services 

Palm Springs Fish and Wildlife Office 
777 East Tahquitz Canyon Way, Suite 208 

Palm Springs, California 92262 

JUL - 3 2014 

Subject: Request for Comments Regarding the Lake Elsinore Advanced Pumped Storage 
Project (FERC Project Number P-14227) 

Dear Mr. Kates: 

This letter responds to your request for comments on the 2007 Final Environmental Impact 
Statement (2007 FEIS) for the proposed Lake Elsinore Advanced Pumped Storage Project 
(FERC Project Number P-14227). Specifically, you requested comments on potential 
environmental conditions that may have changed since issuance of the 2007 FEIS due to your 
reapplication for a Federal Energy Regulatory Commission (FERC) license in 2012. The 
reapplication involves the same project as proposed in the 2007 FEIS. The proposed project 
would consist of: 1) a new upper reservoir (Morrell Canyon) with a 180-foot-high main dam and 
a gross storage volume of at least 5,500 acre-feet, at a normal reservoir surface elevation of 2,880 
feet above mean sea level; 2) a powerhouse with two reversible pump-turbine units with a total 
installed capacity of 500 megawatts; 3) the existing Lake Elsinore to be used as a lower reservoir; 
4) about 30 miles of500 kilovolt transmission line connecting the project to an existing 
transmission line owned by Southern California Edison located north of the proposed project and 
to an existing San Diego Gas and Electric Company transmission line located to the south, 
including substations and associated appurtenant facilities; and 5) local distribution facilities. 

We offer the following comments and recommendations regarding potential changes since the 
2007 FEIS based on our knowledge of declining habitat types and species within western 
Riverside County. We provide these comments in keeping with our agency's mission to work 
''with others to conserve, protect, and enhance fish, wildlife, and plants and their habitats for the 
continuing benefit of the American people." Specifically, we administer the Endangered Species 
Act of 1973 (Act), as amended (16 U.S.C. 1531 et seq.), and provide comments in accordance 
with the provisions of the Fish and Wildlife Coordination Act (48 Stat. 401 as amended, 16 
U.S.C. 661 et seq.). We also provide comments on public notices issued for a Federal permit or 
license affecting the Nation's waters pursuant to the Clean Water Act. 

To facilitate evaluation ofthe proposed project from the standpoint of biological resources, the 
following updates should occur: 
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1. There are new designated critical habitats for the federally endangered Munz's onion 
(Allium munzii), Quino checkerspot butterfly (Euphydryas editha quino), arroyo toad 
(Anaxyrus californicus), and southwestern willow flycatcher (Empidonax traillii extimus) 
and the federally threatened thread-leaved brodiaea (Brodiaeafilifolia), California red
legged frog (Rana draytonii), and coastal California gnatcatcher (Polioptila californica 
californica) since the 2007 FEIS. The 2007 FEIS document should be updated to reflect 
the changes in these critical habitats and discuss any potential effects. 

2. The 2007 FEIS is based on surveys conducted from 2001-2006. Given the long 
timeframe since completion of the 2007 FEIS and the potential for changes due to 
wildfires and other activities, we recommend completing updated surveys and habitat 
assessments for federally listed species and other biological resources and updating the 
description of potential impacts to habitats. We especially recommend updated surveys 
for Quino checkerspot butterfly and for any areas affected by wildfires since 2006 
surveys. 

3. We were informed after release ofthe 2007 FEIS by Nevada Hydro that retrofitting of 
additional powerlines in San Diego County was necessary to make the project feasible. 
We are not certain of the specific location of these potential activities. The FEIS should 
be updated to fully describe any interdependent activities that are not included and 
disclose the following information: 

• Quantitative and qualitative assessments of the biological resources and habitat 
types that will be impacted by the proposed project and its alternatives. An 
assessment of direct, indirect, and cumulative project impacts to fish and wildlife 
associated habitats, including growth-accommodating effects of the project (e.g., 
increased population, increased development, and increased traffic); All facets· of 
the project (e.g., construction, implementation, operation, and maintenance) 
should be included in this assessment. Proposed developments in the surrounding 
area should be addressed in the analysis of cumulative impacts. 

• This assessment should include a list of Federal candidate, proposed, and listed 
species; State-listed species; and locally sensitive species that are on or near the 
project site, including a detailed discussion of these species and information 
pertaining to their local status and distribution. We are particularly interested in 
any and all information and data pertaining to potential impacts to populations of 
federally listed species. The analysis of impacts to biological resources and 
habitat types should include detailed maps and tables summarizing specific 
acreages and locations of all habitat types, as well as the number and distribution 
of all Federal candidate, proposed, and listed species; State-listed species; and 
locally sensitive species, on or near the project site that may be affected by the 
proposed project or project alternatives. 
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• A detailed analysis of impacts of the proposed project on movement of wildlife, 
and proposed measures to avoid and minimize impacts, and mitigate unavoidable 
impacts to wildlife movement. 

• An assessment of potential impacts to wetlands and jurisdictional waters of the 
United States. Section 404 of the Clean Water Act prohibits the unauthorized 
discharge of dredged or fill material into such waters, including wetlands. This 
section also provides that the U.S. Army Corps of Engineers (Corps) may issue 
permits for discharges of dredged or fill material into jurisdictional waters and 
wetlands. Potential areas of Corps jurisdiction should be evaluated and wetlands 
should be delineated using the methodology set forth in the Corps' Wetland 
Delineation Manual (Environmental Laboratory 1987). The updated FEIS should 
disclose all impacts to jurisdictional waters and wetlands, and proposed measures 
to be taken to avoid and minimize impacts, and mitigate unavoidable impacts. 

• A detailed discussion of the consistency of proposed biological resource impacts 
with the provisions of any existing habitat conservation planning efforts. 

We appreciate the opportunity to comment on the referenced 2007 FEIS. If you have any 
questions regarding these comments, please contact Jesse Bennett of my staff at (760) 431~-9440 
extension 305. 

Sincerely, 

~0-~ 
tKennon Corey 

Assistant Field Supervisor 

cc: Cleveland National Forest (Attn: Kirsten Winter) 
Federal Energy Regulatory Commission (Attn: Kimberly D. Bose) 
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Honorable Kimberly D. Bose
Office of the Secretary
Federal Energy Regulatory Commission
888 First Street. N.E.
Washington, D C. 20426

Dear Secretary Bose:

REQUEST FOR COMMENTS ON THE 2007 FINAL ENVIRONMENTAL IMPACT STATEMENT
FOR THE LAKE ELSINORE ADVANCED PUMPED STORAGE PROJECT, LAKE ELSINORE,
RIVERSIDE COUNTY

By letter dated April 22, 2014, The Nevada Hydro Company, Inc. (Nevada Hydro or Applicant)
requested comments on the existing 2007 Final Environmental Impact Statement (FEIS) for the
Lake Elsinore Advanced Pumped Storage Project (LEAPS or Project). The Project was
undergoing licensing by the Federal Energy Regulatory Commission (FERC) under project
number 11858 before the license application was denied by FERC on July 12, 2011. Nevada
Hydro has reapplied to license the identical Project under FERC project number 14227. The
2007 FEIS was developed for the Project under FERC project number 11858 and FERC intends
to update the 2007 FEIS to consider issuing a license for the Project under project number
14227. Comments on the adequacy of the 2007 FEIS were requested to be submitted to FERC
by July 1, 2014.

On November 19, 2013, the State Water Resources Control Board (State Water Board) and
FERC approved a Memorandum of Understanding (MOU) to coordinate pre-application
activities for project licensing. The goal of the MOU is to coordinate pre-application activities
leading to issuance of environmental documents that satisfy the legal requirements of the
National Environmental Policy Act (NEPA) and California Environmental Quality Act (CEQA)
and otherwise meet FERC's and the State Water Board's needs.

State Water Board staff have reviewed the 2007 FEIS and are providing the following
comments:

1. Sections 2.3.1 and 2.4.3.1, describe a concrete-lined emergency spillway and a low-
level outlet at the upper reservoir. FERC recognizes in Section 3.3.2.2, Effects of
Operation on Surface Water, that the information provided by the Applicant is conceptual
and more information remains to be submitted. The FEIS should include an analysis of
the impacts to Decker or Morel canyons watersheds from water discharged through
those emergency release features, and include mitigation measures for any resulting
impacts including erosion.

FejciA Marcus, chair | Thomas Howard, executive director

1001 IStreet, Sacramento, CA 95814 | Mailing Address: P.O. Box 100, Sacramento, Ca 95812-0100 I www.vvaterboards.ca.gov
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2. Daily water-ievel fluctuation at Lake Elsinore. The 2007 FEIS states that for Lake
Elsinore, typical daily water-level fluctuation would be one foot, with lake levels
fluctuating about 1.7 feet during the course of a full week cycle. While the vertical cycle
may only be 1.0-1.7 feet per day, the 2007 FEIS does not describe the area of relicted
lakebed that would result from such a drop. Given the shallow and sloping nature of the
lakebed, the FEIS should include an assessment based on bathymetry data that
discloses the extent of the expanding shoreline due to project operations at various
foreseeable lake levels including a series of drought years. This analysis should identify
any potential impacts of project operations on shoreline recreation, increased
evaporation rates in the area of relicted lakebed, and water temperature.

3. Proposed Environmental Measures. Section 2.3.6 of the 2007 FEIS includes
"protection, mitigation, and enhancement measures" proposed by the Applicant. These
proposals are very broad and non-specific (e.g., conduct additional geotechnical
studies). State Water Board staff recommends the Applicant should conduct more
project specific assessments and pursue appropriate mitigation development that can be
included in the FEIS.

4. Groundwater and spring systems. Morrell Canyon groundwater and spring system
would be impacted by the depth of excavation of the proposed upper reservoir, penstock
and tunnel system. Developing a subsurface reservoir seepage collection system that
can return the full seepage volume before reaching groundwater has not been
demonstrated to be feasible. Additional groundwater studies need to be done for the
Decker Canyon site (Staff Alternative/Preferred Alternative) due to the fact that only
geologic reconnaissance assessments for groundwater were completed for this site.
The FEIS should require the groundwater management plan to be approved by federal
and state agencies before the Applicant can start construction.

5. Spoil storage and disposal. Storm water runoff management and spoil stabilization
measures should be described in the FEIS. The FEIS should also describe how the
construction spoil material will be disposed of if found unsuitable for use as the
reservoir's perimeter dike.

6. Soil toxicity assessment. The FEIS should include soil toxicity assessments to
determine the effects of construction of the intake structure on water quality and the
potential need to transport and dispose of 200,000 cubic yards of spoils at an approved
disposal facility.

7. Cofferdam type and materials. The FEIS should disclose the type and materials to be
used in the proposed cofferdam used in the construction of the tailrace/intake structure
and analyze its impacts to water quality and beneficial uses, including recreation and
fisheries.

8. Dam breach and dike failure. The 2007 FEIS proposes to provide an incremental
hazard evaluation in a later Emergency Action Plan. A report on dam break analysis in
the license application notes that a dam breach at the Morrell Canyon upper reservoir
would generate a flood wave that would cause overbank flow along San Juan Creek for
about 15 miles. The flood area would include campgrounds and residential commercial
buildings. State Water Board staff recommends the Applicant should further develop the
Emergency Action Plan identifying appropriate mitigation that can be included in the
FEIS.
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9. Water quality in Lake Elsinore. Cycling of water through the tailrace and intake
structures could potentially stir up lake bed sediment if the volume and/or direction of
water discharged to the lower reservoir creates sufficient turbulence to reanimate
sediments, nutrients, and particulates. Increasing turbidity and/or nutrient
concentrations in the water column, particularly any phosphorus that is bound to the
sediments, would negatively affect the water quality and could cause increased algae
blooms and decreased dissolved oxygen, resulting in negative effects on the fish
population, including fish kills. Whether the operation of the Project will improve water
quality of Lake Elsinore is unknown. The FEIS should support any conclusion with
factual information.

The FEIS should also require the evaluation of potential water quality impacts in the
upper reservoir and groundwater due to contact with construction spoils above the liner.
An upper reservoir water quality management plan needs to be developed to ensure
discharges to Lake Elsinore do not negatively affect water quality or beneficial uses.

10. Aquatic resources. The FEIS should address the consequence of lake fluctuation and
the exposure of near shore littoral habitats in order to support the Lake Elsinore Fishery
Management Plan is a self-sustaining fishery. Many of the game fish such as bass and
sunfish (Centrarchids) would be spawning in the littoral habitat. The rise and fall of the
lake may expose these near shore spawning habitats and could impact the ability of
these species to provide self-sustaining sport-harvest populations.

We respectfully submit the comments above for the 2007 FEIS and look forward to working with
FERC staff to improve the information available to the agencies and the public. If you have any
questions regarding this comment letter, please contact me at (916) 323-9397 or by email at
Oscar.Biondi@waterboards.ca.gov. Written correspondence or inquiries should be addressed
as follows:

State Water Resources Control Board
Division of Water Rights
Attn: Oscar Biondi
P.O. Box 2000
Sacramento, CA 95812-2000

Sincerity

Cfscar Biondi
Water Resource Control Engineer
Water Quality Certification Program
Division of Water Rights

cc: David Kates
The Nevada Hydro Company, Inc.
2416 Cades Way
Vista, CA 92081

Timothy J. Welch
Federal Energy Regulatory Commission
888 First Street, N.E.
Washington, D.C. 20426
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~ DREAM EXTREME 
~~ 

951.674.3124 
130 S. Main Street 

July 14, 2017 

The Honorable Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street NE Washington, DC 20426 

RE: Lake Elsinore Advanced Pumped Storage Project 
Project Number 14227 
Comments to The Nevada Hydro Company's May 31, 2017 Notification of 
Intent to File License Application 

Dear Secretary Bose: 

We are writing with great concern regarding The Nevada Hydro Company's 
(Applicant's) May 31, 2017 Notification of Intent to File License Application 
(NOI) for the Lake Elsinore Advanced Pumped Storage Project (LEAPS), Project 
Number 14227. 

The City of Lake Elsinore (City) serves as the local agency responsible for 
overseeing the health, safety and welfare of more than 60,000 citizens within our 
municipal boundaries and is the public agency designated by the State of 
California to serve as the primary caretaker of Lake Elsinore (Lake), Southern 
California's largest natural lake. The City is also the fee owner of the real 
property comprising the Lake's basin and holds the exclusive easement to use the 
Lake's surface for recreation purposes.1 The Lake is central to the LEAPS 
project, providing both the water and the "lower reservoir." 

The Applicant did not send a copy of its NOI to the City; instead, we learned of 
the NOI from a citizen. Indeed, the Draft Final Application containing the list of 
over 40 agency "consultations" omits any attempt to consult with the City.2 

The NOI's other omissions are, in a word, staggering. The 16-page NOI leaves 
out perhaps the most critical material fact: that the Applicant no longer possesses 
any contractual or recognized water right to use the Lake for the LEAPS project. 
Indeed, the Applicant is fully engaged in an epic legal battle with its former co
applicant, the Elsinore Valley Municipal Water District (EVMWD). EVMWD 
holds the water rights to the Lake3 - and EVMWD has terminated the contract 
that once granted the Applicant the right to use the Lake for the LEAPS project. 
The NOI is devoid of any mention of the pending lawsuit. We believe that the 
Commission urgently needs to know about this litigation and consider its dire 
ramifications. 

Lake Elsinore, CA 92530 

www .lake-elsinore. org 
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Nevada Hydro v. EVMWD4 is set for a jury trial to begin on September 22, 2017. Indicative of 
the parties' deep dispute, the trial will take more than a month. 5 In light of the dispute that goes 
to the heart of the LEAPS project, we offer the Commission these additional facts, all of which 
are readily confirmed in the trial court's records.6 

The Applicant sued EVMWD on September 12, 2012 and has since filed an amended 
complaint.7 EVMWD in turn, filed a cross-complaint against the Applicant.8 Both the 
complaint and cross-complaint state that EVMWD and the Applicant entered into a contract, 
entitled the "Development Agreement"9 to use the Lake for the LEAPS project. Both parties also 
state that on July 18, 2011, EVMWD delivered a "Notice of Termination" of the Development 
Agreement to the Applicant. EVMWD states that the Applicant thereafter took no corrective 
action in response to the notice and, as a result, the Development Agreement was "irrevocably 
terminated." fo 

Possessing these contractual rights is fundamental to the Applicant's LEAPS application; 
without these rights the Applicant has no current legal authorization to remove water from the 
Lake. The Applicant makes no mention of the acquisition of EVMWD's water rights as 
"property" it will need to obtain or otherwise have condemned from EVMWD in its Project 
Costs and Financing section of the application. 11 The Applicant belatedly mentions that it will 
need to acquire the property for "[i]nlet and outlet structures and appurtenant facilities within 
Lake Elsinore" but fails to include the City's property in the list of properties to be condemned. 
Given the complete lack of consultation by the Applicant, the City has no intention of facilitating 
the regulatory appropriation of its most treasured recreational asset for the benefit of a private 
company. 

Citing the past failed licensing process, the Applicant notes in the NOI that that "the situation is 
unique in the Commission licensing history .... " Unprecedented would be a better description. 

In the NOI, the Applicant also list three matters "requiring further discussion." To that list, we 
would add the following additional matters likewise "requiring further discussion": 

1. Why has the Applicant failed to engage the City of Lake Elsinore as the 
local governmental agency having police powers over the Lake? 

2. Why has the Applicant failed to engage the surrounding communities 
about the resurrected LEAPS project? 

3. How will the Applicant be able to overcome its now toxic relationship 
with EVMWD in order to obtain some sort operational harmony to use the 
Lake's waters to operate the LEAPS? 

4. Does the Commission truly intend to exercise the United States' powers of 
eminent domain to take water rights along with real property in the Lake 
in the absence of any agreement with the local government owners of the 
Lake? 
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5. What is interrelationship between the timing of the NOI and the pending 
lawsuit that will go to trial later this year? 

In dismissing the prior LEAPS application on July 12, 2011, the Commission cogently explained 
why the LEAPS component combined with the 32 mile Talega-EscondidoNalley-Serrano 
(TENS) 500 kV power line component was no longer viable: 

"it is clear that [EVMWD's] goal is to develop the hydroelectric project .... 
On the other hand, Nevada Hydro's primary interest is in the TENS 
transmission line." 

With Nevada Hydro and EVMWD heading towards a jury trial in a few months over these very 
same divisions, the Commission's 2011 assessment is even more evident today. Indeed, last 
month, EVMWD once again officially disavowed any involvement in Nevada Hydro's 
resurrected LEAPS application. 12 

As a secondary matter, the City and our community are stunned that the Commission would 
entertain the Applicant's proposed end run around the scoping and environmental review process 
necessitated by the resurrected LEAPS project, as advocated in the NOI. 

The City has previously provided extensive comments to both the Commission and the 
California Public Utilities Commission regarding the inadequacy of the LEAPS project's 
recreational amenities and severe deficiencies in the environmental documents. We will not 
repeat those comments here but we will urge the Commission to closely consider whether its 
continued participation in the LEAPS portion of this project is a wise use of public resources 
when the Applicant cannot meet the fundamental threshold of establishing even a minimal level 
of legal authorization to utilize the Lake or its waters (or, for that matter, even a base level of 
cooperation with the local agency owners of the Lake). 

Thank you for considering our position on these important issues facing the Lake Elsinore 
community. We would be pleased to provide addition information on the City's concerns and the 
pending lawsuit to your staff if requested. 

Sincerely, 

f(~l~ 
Barbara Leibold 
City Attorney 

cc: Mayor Magee and Members of the City Council 
Grant Yates, City Manager 
Service List, Project Number 14227 
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Attachments:   Exhibit 1 – Trial Court’s Minute Order setting jury trial/length of trial 
  Exhibit 2 – Nevada Hydro’s Supplemental and Amended Complaint 
  Exhibit 3 – EVMWD’s Cross-Complaint 

  Exhibit 4 – EVMWD’s June 15, 2017 letter disavowing LEAPS  
 
                                              
1 State of California Quitclaim Deed, recorded as Instrument No. 254573 in the Official Records of the County of 
Riverside, California.  
2 Draft Final Application, Exhibit E Consultations.  
3 See Endnote 1, supra. 
4 The Nevada Hydro Company, Incorporated v. Elsinore Valley Municipal Water District, San Diego Superior Court 
Case No. 2012- 00057077-CU-BC-NC. 
5 See attached Exhibit 1, Minute Order, dated September 2, 2016, San Diego Superior Court.  
6 http://www.sdcourt.ca.gov/portal/page?_pageid=55,1641155&_dad=portal 
7 See attached Exhibit 2, Nevada Hydro’s Supplemental and Amended Complaint, filed June 16, 2016, San Diego 
Superior Court. 
8 See attached Exhibit 3, EVMWD’s Cross-Complaint, filed November 1, 2012, San Diego Superior Court. 
9 The Development Agreement is an exhibit to EVMWD’s Cross-Complaint, see Endnote 8, supra. 
10 See attached Exhibit 3, EVMWD’s Cross-Complaint, p. 6, line. 4; EVMWD has separately informed the 
Commission that the Development Agreement has been terminated. See, e.g., EVMWD’s Motion to Intervene, pp. 
2-3, filed on January 30, 2012.  
11 Draft Final Application, Exhibit D Project Costs and Financing, Sections 1.1.2 and 1.1.3, p. D-4.  
12 See attached Exhibit 4, EVMWD’s Letter to Congressman Ken Calvert, dated June 15, 2017. 

http://www.sdcourt.ca.gov/portal/page?_pageid=55,1641155&_dad=portal
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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 09:00:00 AM 
JUDICIAL OFFICER PRESIDING: Timothy M. Casserly

COUNTY OF SAN DIEGO
 NORTH COUNTY 

 DATE: 09/02/2016  DEPT:  N-31

CLERK:  Trish Dietrich
REPORTER/ERM: 
BAILIFF/COURT ATTENDANT:  D. Huzmeli

CASE INIT.DATE: 09/12/2012CASE NO: 37-2012-00057077-CU-BC-NC
CASE TITLE: The Hydro Company, Incorporated vs. Elsinore Valley Municipal Water District
[IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty

EVENT TYPE: Civil Case Management Conference

STOLO
APPEARANCES STOLO
James B Gilpin, counsel, present for Defendant,Respondent on Appeal,Cross - Complainant(s)
telephonically.
David Baumgarten, counsel, present for Cross - Defendant,Appellant,Plaintiff(s) telephonically.

Stolo
Pursuant to California Rules of Court 3.714, the Court, after having met and conferred with counsel,
categorizes this case as one that will be disposed of within 18 months.

Pursuant to the stipulation of parties, no procedure or deadline set forth herein may be modified,
extended or avoided by stipulation or agreement of the parties unless approved by the Court in advance
of the date sought to be altered.

Case deemed at issue. Pursuant to stipulation of the parties, no new parties may be added without leave
of court and all unserved, non-appearing and fictitiously named parties are dismissed forthwith.

All Motions and Discovery are to be completed 8/25/17. Motion for Summary Judgment / Summary
Adjudication will be heard pursuant to code. First expert exchange to be completed by 6/16/17. Second
expert exchange to be completed by 6/30/17.  Posting of jury fees is pursuant to code.

The Trial Readiness Conference (Civil) is scheduled for 09/08/2017 at 10:15AM before Judge Timothy
M. Casserly.

The Civil Jury Trial is scheduled for 09/22/2017 at 08:30AM before Judge Timothy M. Casserly.

Estimated length of trial: 30 days

Jury demanded by both parties.

MINUTE ORDER  DATE: 09/02/2016   Page 1 
DEPT:  N-31 Calendar No. 



CASE TITLE: The Hydro Company, Incorporated vs.
Elsinore Valley Municipal Water District [IMAGED]

CASE NO: 37-2012-00057077-CU-BC-NC

Parties waive notice.

STOLO

MINUTE ORDER  DATE: 09/02/2016   Page 2 
DEPT:  N-31 Calendar No. 

MINUTE ORDER  DATE: 09/02/2016   Page 2 
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1 Eugene P. Yale, Esq. SBN 83048 
David W. Baumgarten, Esq. SBN 179574 

2 YALE & BAUMGARTEN, LLP 
1450 Frazee Road, Suite 403 

3 San Diego, California 92108 
TeL: (619) 220-8790 

4 Fax: (619) 220-0369 

5 Attorneys for Plaintiff 

ELECTROtUCAll Y FILED 
Superior Court of California, 

County of San Diego 

0611612016 at 01 :00:00 PM 

Cieri< of the Superior Court 
By 'veronica Nav arro, Deputy Cieri< 
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7 

8 

9 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO, NORTH COUNTY DIVISION 

10 THE HYDRO COMPANY, INCORPORATED, ) 
doing business in California as THE NEVADA ) 

11 HYDRO COMPANY, INC., ) 
) 

12 ) 
Plaintiff, ) 

13 ) 
v. ) 

14 ) 
) 

15 ELSINORE VALLEY MUNICIPAL WATER ) 
DISTRICT; and DOES 1 to 25, inclusive, ) 

16 ) 
) 

17 Defendants. ) 
______________________________ ) 

18 

CASE NO: 37-2012-00057077-CU-BC-NC 

IMAGED FILE 

SUPPLEMENTAL AND AMENDED 
COMPLAINT FOR DAMAGES 

[JURY TRIAL DEMANDED} 

DEPT: N-31 
TIJDGE: Hon. Timothy Casserly 

19 COMES NOW, the plaintiff, The Hydro Company, Incorporated, doing business as he Nevada 

20 Hydro Company, Inc., as and for causes of action against the defendants, and each of them, alleges: 

21 

22 

PRELIMINARY ALLEGATIONS 

1. The plaintiff, The Hydro Company, Incorporated ,is and at all times mentioned herein was 

23 a Nevada corporation doing business in California as The Nevada Hydro Company, Inc., (''Nevada 

24 Hydro"). Nevada Hydro specializes in the development of hydroelectric facilities and related 

25 transmission lines. Nevada Hydro maintains its principal place of business within the County of San 

26 Diego at 2416 Cades Way, Vista, California 92083. 

27 I I I 

28 
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1 2. The plaintiff is informed and believes and thereon alleges that the defendant, Elsinore 

2 Valley Municipal Water District, is a Municipal Water District, organized and existing under the 

3 Municipal Water District Act of 1911, ("the District"). 

4 3. The plaintiff is informed and believes and thereon alleges that Does 1 through 25, 

5 inclusive, whether individual, corporate, associate, or otherwise, are the fictitious names of the 

6 defendants whose true names and capacities are unknown to the plaintiff at this time. The plaintiff is 

7 informed and believes and thereon alleges that at all times mentioned each of the defendants sued herein 

8 as a Doe was the agent, servant, and employee ofhis or her co-defendant, and in doing the things alleged 

9 was acting in the scope of his or her authority as such agent, servant, and employee, and with the 

10 permission and consent of his or her co-defendants, whether an agent, corporation, association, or 

11 otherwise, is in someway liable or responsible to the plaintiff on the facts alleged herein, and 

12 proximately caused injuries and damages thereby. At such time as the defendants' true names and 

13 identities become known to the plaintiff, the plaintiff will ask leave of the court to amend the complaint 

14 to add said true names and capacities. 

15 4. The plaintiff is informed and believes and thereon alleges that at all times mentioned 

16 herein, the defendants, including Does, and each of them, were acting as agents, servants, and employees 

17 of each other, and were acting within the scope of their employment, with the full knowledge and 

18 consent, either express or implied of each of the other named defendants. 

19 5. On or about April 7, 1995, the District obtained a Preliminary Permit from the Federal 

20 Energy Regulatory Commission ("FERC"), for the development of the Lake Elsinore Advanced Pump 

21 Storage Project, a 500-megawatt hydroelectric facility and related transmission lines, west of Lake 

22 Elsinore in the Cleveland National Forest, (''the LEAPS Project" or ''the Project"). The District touted 

23 the LEAPS Project and related transmission facilities as a matter of public interest and benefit, but did 

24 not have the expertise or funding necessary to procure FERC licensing, or thereafter construct and 

25 operate the Project. 

26 6. On or about May 15, 1997, the District entered into a written contract with Nevada Hydro 

27 for the development of the LEAPS Project, (''the Development Agreement") A copy of the Development 

28 Agreement is attached hereto and made part hereof as Exhibit 1. Pursuant to the terms of the 
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1 Development Agreement, the District and Nevada Hydro (collectively "the Parties") agreed to proceed 

2 jointly with the FERC licensing application process; acquire a FERC license; and construct and operate 

3 the LEAPS Project. More specifically, the Development Agreement: 

4 (a) Vested Nevada Hydro with the exclusive right to develop the 
Project and take all actions required and necessary to entitle the Project, 

5 including the completion and submittal of the application for the FERC 
license, together with all supporting documents, plans, permits, and 

6 approvals; 

7 (b) Vested Nevada Hydro with the discretion to use its best and 
reasonable judgment as to how to continue with and complete the 

8 application for the FERC license, and thereafter construct and operate the 
Project; 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 7. 

(c) Authorized Nevada Hydro to obtain any other federal, state, and 
local entitlements required for the FERC license and the construction and 
operation of the Project; 

(d) Required Nevada Hydro to fund and pay all costs and expenses 
necessary to obtain FERC licensure and related federal, state, and local 
entitlements; 

(e) Required the District to "make every reasonable effort necessary 
or appropriate" to effectuate Nevada Hydro's rightto develop the Project, 
including arranging for all necessary licenses and permits; 

(f) Required the District to use of its "best efforts" obtain all permits, 
approvals, and authorizations necessary or reasonably deemed necessary 
by Nevada Hydro for the progress and development of the Project; and 

(g) Required the District to cooperate in the development of the 
Project by executing such additional instruments and undertaking such 
additional acts as reasonably necessary to effectuate the purpose and 
intent of the Agreement. 

In February 2001, FERC issued a Preliminary Permit to the District and Nevada Hydro 

21 for the development of LEAPS and the associated transmission lines as a federal energy project. 

22 Following the issuance of that Preliminary Permit, the California Independent Operator identified the 

23 need for additional regional transmission capacity between northern San Diego County and western 

24 Riverside County, and identified the transmission lines associated with the LEAPS Project as a solution 

25 for that need.1 

26 

27 1. The transmission line contemplated by the LEAPS Project consisted of approximately 32 miles of 500-
kilovolt line, connecting the hydroelectric powerhouse at Lake Elsinore to an existing San Diego Gas & Electric transmission 

28 line in nortbem San Diego County, ("the Talega-Escondido line"), and an existing Southern California Edison transmission 
line in western Riverside County, ("the V alley-Serrano transmission line"). The contemplated transmission line connecting 
the Talega-Escondido and Valley Serrano lines is referred to hereinafter as the ''TENS line". 
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1 8. In January, 2002, the District, in response to the need identified by the California 

2 Independent Operator, approved a resolution initiating a coordinated environmental impact process for 

3 the development of a "stand-alone" TENS transmission line using the same transmission alignment 

4 contemplated by the LEAPS Project. 

5 9. On or about February 2, 2004, the Parties submitted a joint application to PERC to obtain 

6 a license under the Federal Power Act to construct, operate, and maintain the LEAPS Project using the 

7 TENS line as the interconnect. Nevada Hydro spent substantial time, effort, and money preparing the 

8 application and pursuing related entitlements, which included the pursuit of water quality certification 

9 from the California State Water Resources Control Board.2 

10 10. On or about January 21, 2009, the Parties submitted a joint application for water quality 

11 certification to the State Water Board. The State Water Board subsequently denied that application 

12 without prejudice amidst questions regarding the adequacy of CEQ A documentation and the identity of 

13 the appropriate lead agency for purposes of CEQA certification. The California Public Utilities 

14 Commission ("CPUC") subsequently sought relief rom the California Governor's Office ofPlanning and 

15 Research ("OPR") regarding the lead agency issue and petitioned the State Water Board for 

16 reconsideration. 

17 11. On or about October 12, 2010, OPR resolved the lead agency issue, designating the 

18 CPUC as the "lead agency" for purposes of CEQA. Consistent with that resolution, Nevada Hydro 

19 applied for a Certificate of Public Convenience and Necessity with the CPUC as to the TENS 

20 transmission line only. As a result of that application, the CPUC notified the State Water Board on 

21 February 9, 2011, that it would prepare an Environmental Impact Report ("EIR") to meet CEQA 

22 requirements for both the LEAPS Project and the TENS stand-alone transmission line. On March 14, 

23 2011, the District published an NOP confrrming that the CPUC "will analyze both the TENS and 

24 LEAPS Project in this EIR." 

25 

26 

27 
2. Section 401 of the federal Clean Water Act ("CW A") requires an applicant for FERC licensure to comply 

28 with federal and state water quality standards. As such, a condition ofFERC licensure is water quality certification from the 
California State Water Resources Control Board, ("the State Water Board"). Water quality certification from the State Water 
Board requires applicants to provide documentation that satisfies the provisions of CEQA. 
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1 12. In the meantime, the State Water Board denied Nevada Hydro's petition for 

2 reconsideration. On April1, 2011, Nevada Hydro petitioned the San Diego County Superior Court for 

3 judicial review of the State Water Board's dismissal of the Parties' application for water certification. 

4 13. On or about May 6, 2011, while the CPUC was still in the process of preparing the 

5 appropriate CEQA documents, and while Nevada Hydro's petition for judicial review of the State Water 

6 Board's decision was still pending, FERC issued a "request for just cause" letter to Nevada Hydro and 

7 the District, requesting that the Parties provide an explanation as to why the joint application for 

8 licensure of the LEAPS Project should not be dismissed, given the apparent delays in obtaining section 

9 401 water quality certification. 

10 14. In response to that letter, Nevada Hydro provided a lengthy written explanation as to why 

11 the application for the FERC license should not be dismissed. Nevada Hydro's response included a 

12 detailed history and plan of action to obtain the necessary section 401 certification from the State Water 

13 Board through the Certificate of Public Convenience and Necessity process initiated with the CPUC, 

14 and/or the pending petition for writ of mandate. 

15 15. By letter dated June 3, 2011, the District responded independently to FERC. In that 

16 response, the District failed to support the continued viability of Parties' joint application for FERC 

17 licensure of the LEAPS Project, asserting (wrongfully) that, instead of working toward State water 

18 quality certification, Nevada Hydro had been "steadfastly" pursuing the TENS stand-alone transmission 

19 line for its own benefit. Nevada Hydro is informed and believes that the District took that position for 

20 purpose of undermining the application process for its own benefit. 

21 16. On July 12, 2011, FERC dismissed the application for licensure of the LEAPS Project, 

22 citing "the co-applicants' divergent responses to the May 6, 2011 just cause letter". 

23 17. By letter dated July 18, 2011, the District purported to terminate the Development 

24 Agreement. 

25 18. Nevada Hydro subsequently petitioned for rehearing of the order of dismissal of the 

26 FERC application. The District filed a response to the petition, again failing to support Nevada Hydro. 

27 On November 17, 2011, FERC denied Nevada Hydro's request for rehearing, and the order of dismissal 

28 became final. 
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1 19. On Monday, June 4, 2012, Nevada Hydro served the District with a Notice of Claim 

2 pursuant to the Government Claims Act. The District rejected the claim in its entirety by certified mail 

3 letter, dated July 13, 2012. 

4 20. In connection with the development oft;he LEAPS Project, Nevada Hydro (consistent 

5 with the Development Agreement) advanced and paid certain permitting and other regulatory fees to 

6 the United States Department of Agriculture, Forestry Service, ("Forestry Service"). 

7 21. On or about July 6, 2015, Nevada Hydro discovered that certain fees that it had paid to 

8 Forestry Service were not used; that the sum of $154,851.78 had been refunded, ("the Refund") 

9 erroneously, to the District instead ofNevada Hydro; and that the District had concealed receipt of those 

1 0 funds, depositing them instead into its own account for its own use and benefit. 

11 22. On October 29, 2015, after informal efforts to recover the Refund were unsuccessful, 

12 Nevada Hydro made a formal demand under the Govenunent Claims Act for the release and return of 

13 the Refund to Nevada Hydro. The District did not respond to that demand within the time proscribed 

14 by the Government Code. As a result, Nevada Hydro's claim was deemed rejected by operation oflaw. 

15 

16 

17 23. 

FIRST CAUSE OF ACTION 

(For Breach of Contract) 

The plaintiff realleges and incorporates by reference paragraphs 1 through 22 of this 

18 pleading as though fully set forth at this point. 

19 24. The plaintiff has performed all t=s and conditions of the Development Agreement to 

20 be performed on its part, except those which it has been prevented or excused from performing by reason 

21 of the defendant's conduct alleged hereinabove. 

22 25. The defendant, by reason of its conduct alleged hereinabove, which resulted in the 

23 dismissal of the FERC application for licensure of the LEAPS Project, has breached the Development 

24 Agreement. 

25 26. The defendant's concealment of its receipt of the Refund and its subsequent refusal to 

26 release and deliver the Refund to Nevada Hydro constitutes a further breach of the Development 

27 Agreement. 

28 
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1 27. As a direct and proximate result of the defendant's breach of the Development 

2 Agreement, the plaintiffhas suffered damages, including but not limited to the Refund, and will continue 

3 to suffer such damages, in an amount presently unknown, the precise amount of which will be proven 

4 at the time of trial. 

5 

6 

7 28. 

SECOND CAUSE OF ACTION 

(For Conversion) 

The plaintiff realleges and incorporates by reference paragraphs 1 through 22 of this 

8 pleading as though fully set forth at this point. 

9 29. Nevada Hydro is the lawful recipient of the Refund. The defendant has exercised 

10 wrongful dominion and control over the Refund by concealing its receipt; depositing it into the 

11 defendant's own bank account; and then refusing to release and deliver it to Nevada Hydro upon written 

12 demand therefor. 

13 30. As a direct and proximate result of the defendant's conversion of the Refund, the plaintiff 

14 has suffered and will continue to suffer damages in the amount of$154,851.78, plus consequential in 

15 an amount presently unknown, the precise amount of which will be proven at the time of trial. 

16 31. The defendant's conduct as alleged hereinabove, was intentional, despicable, malicious, 

17 and oppressive, and in conscious disregard of the plaintiff's rights, justifYing an award of exemplary and 

18 punitive damages in an amount sufficient to punish and make an example of the defendant. 

19 

20 

21 32. 

THIRD CAUSE OF ACTION 

(Common Count for Money Had and Received) 

The plaintiff realleges and incorporates by reference Paragraphs 1 through 22 of this 

22 pleading as though fully set forth herein. 

23 33. Within the last two years the defendants have become indebted to the plaintiff in the 

24 amount of$154,851.78. Said sum is owing the plaintiff, but was received, mistakenly or otherwise, by 

25 the defendant. 

26 34. The defendant has failed and refused and continues to fail and refuses to repay the sum 

27 of $154,851.78. 

28 
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1 WHEREFORE, the plaintiff prays for judgment against the defendants, and each of them, as 

2 follows: 

3 On the First Cause of Action 

4 

5 

1. 

2. 

For contractual, consequential, and incidental damages according to proof; 

For prejudgment interest in an amount to be determined at the time of trial 

6 according to proof; 

7 On the Second Cause of Action 

8 

9 

10 

3. 

4. 

5. 

For the sum of $154,851.78, and consequential damages according to proof; 

For prejudgment interest according to proof; 

For punitive damages; 

11 On the Third Cause of Action 

12 

13 

6. 

7. 

For the sum of$154,851.78; 

For prejudgment interest according to proof; 

14 On All Causes of Action 

15 

16 

8. 

9. 

17 DATED: May 5, 2016 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

For costs of suit incurred herein; and 

For such other and further relief as this court may deem just and proper. 
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1 JAMES B. GILPIN, Bar No. 151466 
james.gilpin@bbklaw.com 

2 CHARITY SCHILLER, Bar No. 234291 
charity.schiller@bbklaw.com 

3 ANDREW D. MAIORANO, Bar No. 274460 
andrew.maiorano@bbklaw.com 

4 BEST BEST & KRIEGER LLP 
655 West Broadway, 15th Floor 

5 San Diego, California 92101 
Telephone: ( 619) 525-1300 

6 Facsimile: (619) 233-6118 

7 Attorneys for Defendant and Cross-Complainant 
ELSINORE VALLEY MUNICIPAL WATER 

8 DISTRICT 

CILED 
;~~~CODE 
SECT2~~ ~!& - I PM ): I 7 

(4) 
CLERK-SUPERIOR COURT 
SAN DIEGO COUNTY. CA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO -NORTH COUNTY DIVISION 
IMAGED 

THE HYDRO COMPANY, 
INCORPORATED, doing business in 
California as THE NEVADA HYDRO 
COMPANY, INC., 

Plaintiff, 

v. 

ELSINORE VALLEY MUNICIPAL 
WATER DISTRICT; and DOES 1 T025, 
inclusive, 

Defendant. 

ELSINORE VALLEY MUNICIPAL 
WATER DISTRICT, 

Cross-Comp Iainant, 

v. 

THE HYDRO COMPANY, 
INCORPORATED, a Nevada corporation 
doing business in California as THE 
NEVADA HYDRO COMPANY, INC.; 
and ROES 1 TO 25, inclusive, 

Cross-Defendants. 

02335.00306\7626592.3 

Case No. 37-2012-00057077-CU-BC-NC 
Judge: Hon. Timothy Casserly 

[IMAGED FILE] 

ELSINORE VALLEY MUNICIPAL 
WATER DISTRICT'S CROSS
COMPLAINT FOR: 

1. BREACH OF CONTRACT; 
2. CONTRIBUTION; AND 
3. DECLARATORY RELIEF 

Complaint Filed: September 12, 2012 
Trial Date: None Set 
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Defendant and Cross-Complainant Elsinore Valley Municipal Water District ("District") 

hereby alleges as follows: 

THE PARTIES 

L District is, and at all times mentioned herein was, a municipal water district 

established pursuant to the California Municipal Water District law, with its principal offices 

located at 31315 Chaney Street, Lake Elsinore, County of Riverside, State of California. 

2. District is informed and believes and on that basis alleges Plaintiff and Cross-

Defendant The Hydro Company, Incorporated is a Nevada corporation doing business in 

California as The Nevada Hydro Company, Inc. ("Cross-Defendant"), with offices located at 

2416 Cades Way, Vista, California 92083, County of San Diego, State of California. 

3. The true names and capacities of cross-defendants Roes and Does I through 25, 

inclusive, are unknown to District who therefore sues said cross-defendants by such fictitious 

names pursuant to California Code of Civil Procedure section 474. District will seek leave of 

court to amend this Cross-Complaint once said true names and capacities have been ascertained. 

The District intends each reference in this Cross-Complaint to Cross-Defendant to expressly 

include reference to all fictitiously named cross-defendants. 

4. District is informed and believes and on that basis alleges that at all times 

mentioned here the Cross-Defendants served as Roes herein were the agents and/or employees 

of each of the remaining Cross-Defendants and in doing the things herein mentioned were acting 

within the scope of such agency and/or employment. District is further informed and believes 

and thereon alleges that each of the Cross-Defendants served as Roes here were responsible in 

some way for the damages alleged here. 

GENERAL ALLEGATIONS 

5. On April 7, 1995, the District obtained a Preliminary Permit ("Preliminary 

Permit") from the Federal Energy Regulatory Commission ("FERC") for Project No. 11504 for 

the development of the Lake Elsinore Advanced Pumped Storage Project (hereinafter "LEAPS" 

or "the Project'). LEAPS proposed the development of a 250-megawatt hydroelectric facility 

and one of two 230 kilovolt transmission line alternatives, west of the City of Lake Elsinore in 
02335.0030617626592.3 
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the Cleveland National Forest. One of the transmission line' alternatives would carry Project 

power south into the electrical service territory of San Diego Gas & Electric. The other 

transmission line alternative would carry Project power north into the electrical service territory 

of Southern California Edison. The Preliminary Permit required that a complete application be 

submitted to FERC within three years to obtain the license required to construct and operate 

LEAPS ("FERC License Application"). 

6. On or about May 15, 1997, District and Cross-Defendant entered into a written 

contract for the continued development of LEAPS and to set forth the terms by which the FERC 

license for Project No. 11504 would be applied for and obtained ("Development Agreement"). 

A true and correct copy of the Development Agreement is attached hereto as Exhibit "A" and 

incorporated herein by this reference. 

7. As a material inducement to and in consideration of the District entering into the 

Development Agreement, Cross-Defendant agreed to take on several obligations related to 

obtaining the FERC License and other related entitlements. Specifically, pursuant to the terms 

of the Development Agreement, Cross-Defendant obligated itself to: 

• Take all required and necessary actions to fully entitle the Project, including completion 

and submittal of the FERC License Application, all studies and other reports in support 

thereof, and all scoping, consultation, and site visits required for the FERC License 

Application (Development Agreement, § 1.1); 

• Obtain any other federal, state and local entitlements required for the FERC License 

Application and for the construction and operation of the Project (Development 

Agreement, § 1.2); 

• Provide all necessary funding and pay all expenses and costs to complete and submit the 

FERC License Application, to obtain the FERC License, and to obtain related 

entitlements (Development Agreement, § 1.4); 

• Have sufficient resources, including funding, to do all things reasonably necessary to 

obtain the FERC License (Development Agreement, § 6.7); 

• Exercise reasonable judgment to continue with the FERC License Application, to 
02335.00306\76265923 - 2 -
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construct the Project, and to operate the Project (Development Agreement, § 6.8); and 

• Indemnify, defend and hold harmless District from and against any damages asserted 
I 

· against, resulting to, imposed upon, or incurred or suffered by District, directly or 

indirectly, resulting from Cross-Defendant's inaccuracy in or breach or non-fulfillment 

of any of the representations, warranties, covenants, or agreements made by Cross-

Defendant in the Development Agreement or Cross-Defendant's misrepresentation in 

documents furnished by or on behalf of Cross-Defendant under the Development 

Agreement. (Development Agreement,§ 9.2). 

8. Pursuant to section 4.4 of the Development Agreement, the Development 

Agreement terminates upon receipt of the notice of PERC denying the PERC License 

Application or, if Cross-Defendant affirmatively seeks PERC reconsideration or appellate 

review of the denial, upon receipt of notice of fmal completion of the review process. 

Additionally, pursuant to section 4.5.1(d), the District had the right to terminate the 

Development Agreement upon a default by the Cross-Defendant. Section 4.4 of the 

Development Agreement confmns that termination of the Development Agreement would not 

relieve the District or Cross-Defendant from contractual obligations that arose prior to the 

termination. 

9. On February 2, 2004, the District and Cross-Defendants, as co-applicants, filed a 

new application with PERC for a hydroelectric facility. This application ("Project No. p-

11858") was also referred to as the LEAPS Project, though it had several differences from 

Project No. p-11504. First, Project No. p-11858 proposed a 500-megawatt hydroelectric facility, 

rather than a 250-megawatt facility. Second, Project No. p-11858 proposed the potential 

construction of two transmission lines, one that would carry Project power south to San Diego 

Gas & Electric's Talega-Escondido transmission line, and the other that would carry Project 

power north to Southern California Edison's VaHey-Serrano transmission line. Together, these 

• two lines were referred to as the TE/VS transmission line or TE/VS Interconnect (''TE/VS"). 

The description of Project No. p-11858 was unclear on whether one or both segments of the 

TE/VS would be built and whether they would be built simultaneously, or over time. 
02335.00306\7626592.3 - 3 -
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10. In addressing this ambiguity, FERC noted, in Section 1.2.2 of Appendix B to 

FERC's Final Environmental Impact Statement that its authority under the Federal Power Act 

. extends only to "facilities that carry [LEAPS] Project power and are not part of the distribution 

or interconnected transmission system." Accordingly, FERC's evaluation of the project 

description referred to the "TE" and "VS" portions of the transmission line as "candidates" for 

potential construction. FERC also conducted a "Need Determination" and concluded that, after 

considering various transmission options for the Project, LEAPS solely required a transmission 

line that traveled in one direction: either north to SCE's system or south to SDG&E's system. 

The Need Determination noted that, if the proposed interconnection was made to either the 

northern or southern route, and if at a later time, the remaining northern or southern portion of 

the TENS Interconnect was completed, that the complete line would be able to carry non

project power, requiring FERC to amend the license to exclude all of the TENS transmission 

line, except the segment running from the powerhouse substation to the TENS transmission 

line. In all events, FERC concluded that it considers the LEAPS Project to consist of the co

applicants' proposal to be the pumped storage facility and associated transmission lines. 

11. The 1997 Development Agreement between the District and the Cross-Defendant 

was included as an attachment to the joint application for FERC Project No. p-11858, such that 

both the District and Cross-Defendant's course of action demonstrates that they agreed it applied 

to the application for a FERC license for a hydroelectric project. However, the 1997 

Development Agreement is ambiguous in that it does not describe the rights or obligations of the 

District or Cross-Defendant in the event that the TENS is pursued as a separate and stand-alone 

project, independent of a FERC license application or an application for a hydroelectric facility. 

Likewise, the Development Agreement does not address the limitations on the District's 

statutory authority imder Municipal Water District law vis-a-vis any proposed stand-alone 

TENS. Specifically, California law gives municipal water districts, like the District, the 

authority to pursue hydroelectric projects and attendant transmission lines, but does not provide 

clear authority for municipal water districts to pursue stand-alone transmission projects that are 

independent of any hydroelectric facility. (Water Code, § 71662 et seq.) 

02335.00306\7626592.3 - 4 -
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12. On or about March 16, 2005, in connection with the requirements of the FERC 

License Application, Cross-Defendant submitted an application for Federal Clean Water Act 

section 401 water quality certification to the California State Water Resources Control Board 

(the "State Water Board"). The application identified the District as a co-applicant for the water 

quality certification. Cross-Defendant subsequently withdrew and resubmitted the application 

annually in the years 2005 through 2009, each time withdrawing the applications before the 

expiration of the one-year statutory deadline that would have otherwise resulted in the 

applications being deemed denied. 

13. The fifth and fmal application filed by Cross-Defendant on January 21, 2009 was 

ultimately dismissed without prejudice by the State Water Board on October 1, 2009. The 

dismissal was based on Cross-Defendant's failure to timely provide the State Water Board with 

documentation adequately analyzing the LEAPS Project's environmental impacts under the 

California Environmental Quality Act ("CEQA"), which is a pre-requisite to State Water Board 

certification. (23 Cal. Code Regs., § 3856(f).) 

14. Cross-Defendant responded to the State Water Board's denial by filing a Petition 

for Reconsideration with the State Water Board and, following a March 1, 2011 denial of that 

Petition, filing a lawsuit against the State Water Board challenging the dismissal. (See The 

Hydro Company, Inc. v. State Water Resources Control Board, San Diego Superior Court Case 

No. 37-2011-00088797-CU-WM-CTL.) 

15. Later, Cross-Defendant voluntarily dismissed its suit, but not before District 

incurred attorneys' fees due to reviewing and monitoring the litigation and filing an Answer in 

the litigation. 

16. Separate from Cross-Defendant's dispute regarding the State Water Board's 

dismissal of the 401 water quality certification applications, the State Water Board had been 

assessing an annual fee for its processing of the applications. The State Water Board's 

regulations allow for the assessment of a fee for each fiscal year that an application for a federal 

hydropower license is pending before FERC. Because the LEAPS Project application was 

pending before FERC during the 2010-2011 fiscal year, the State Board assessed an annual fee 
02335.00306\7626592.3 - 5 -
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of approximately $113,000. 

17. Cross-Defendant was obligated under section 1.4 of the Development Agreement 

to pay for all costs and fees associated with obtaining all Project entitlements, including, but not 

limited to, the fee to the State Board of Equalization. 

18. On or about May 6, 2011, and citing the state court litigation filed by Nevada 

Hydro against the State Water Board, FERC sent both the District and Cross-Defendant a 

"Request for Just Cause" letter. This letter requested the District and Cross-Defendant to, within 

thirty (30) days, provide FERC with an explanation as to why the FERC License Application 

should not be dismissed. 

19. On or about June 3, 2011, the District, responded to FERC's "Request for Just 

Cause" letter. In the District's response, the District relayed that, as a municipal water district 

organized pursuant to the Municipal Water District Law of 1911 (Wat. Code§§ 71000 et seq.), 

the District's powers are limited to those prescribed by law and that projects involving the 

transmission of electricity independent of hydropower facilities, such as free-standing 

transmission lines, do not clearly fall within the District's statutory authority. Further, from the 

District's perspective, the District's response stated that Cross-Defendant's pursuit of a stand

alone transmission project is not consistent with either the District's historical position on 

LEAPS or with the District's statutory authority. 

20. On July 12, 2011, FERC issued an Order dismissing the FERC License 

Application ("Order"). FERC concluded that, "it is clear that [the District's] goal is to develop 

the hydroelectric project .... On the other hand, Nevada Hydro's primary interest is in the 

TEIVS transmission line." 

21. On or about July 18, 2011, the District provided Cross-Defendant with a written 

Notice of Termination and Notice of Default regarding the 1997 Development Agreement. This 

Notice of Termination was in response to the FERC Dismissal Order and the Cross-Defendant's 

ongoing failure to pay the water quality certification fee assessed by the Water Board for fiscal 

year 2010-2011. The Notice was provided by the District to the Cross-Defendant in accordance 

with the termination provisions of the Development Agreement. A true and correct copy of the 
02335.00306\7626592.3 - 6 -
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District's Notice of Termination dated July 18, 2011 is attached hereto as Exhibit "B" and 

incorporated herein by this reference. 

22. When Cross-Defendant failed to cure its defaults within the 30-day "cure" period 

set forth the Development Agreement, the Development Agreement was irrevocably terminated. 

23. The District paid the outstanding 401 water quality certification fees - which, 

inclusive of interest and penalties, totaled $131,294.68- to the State Board of Equalization in 

order to prevent further penalties and fees from accruing as a result of a threatened collection 

proceeding. 

24. On August 11, 2011, Cross-Defendant filed a Motion for Rehearing with FERC 

seeking FERC' s reconsider the dismissal order. In response, the District filed comments, dated 

on September 13, 2011, with FERC confirming the District's support for a hydroelectric facility 

but noting the statutory limits on the District's ability to pursue a stand-alone transmission 

facility under state law. 

25. On November 17, 2011, FERC denied Cross-Defendant's Motion for Rehearing. 

Though it had the opportunity to do so, Cross-Defendant did not seek review of FERC's 

dismissal order through any judicial process. Instead, Cross-Defendant proceeded with the 

prosecution of a separate and own stand-alone FERC application- filed in Cross-Defendant's 

name alone- for the LEAPS Project. This application, FERC Project No. p-14227; remains 

pending at this time. 

26. On May 1, 2012, the District provided Cross-Defendant with a sec~nd written 

Notice of Default of the Development Agreement. This Notice of Default was based on Cross

Defendant's failure to pay the 401 water quality certification fee for the LEAPS Project for 

fiscal year 2011-2012, assessed by the State Board of Equalization on behalf of the State Water 

Board in the amount of $113,860.00 (WR EF 094-013248/Notice ID 0001 1160 956 dated 

November 2, 2011)) which as of the date of this Cross-Complaint with penalties and interest is 

approximately $133,002.58 and counting. The District's Notice of Default stated that Cross

Defendant's failure to pay the full401 certification fee, inclusive of all interest and penalties that 

may then be owed, constituted another default under the Development Agreement. (See 
02335.00306\7626592.3 - 7 -
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Development Agreement §§ 1.4, 4.1, 6.7.) This Notice of Default also relayed that Cross

Defendant's obligation to pay the 401 Certification Fee continued notwithstanding the District's 

Notice of Termination of the Development Agreement, because the obligation to pay the fee 

accrued prior to the District's termination of the 1997 Development Agreement. A true and 

correct copy of the District's Notice of Default dated May 1, 2012 is attached hereto as Exhibit 

"C" and incorporated herein by this reference. 

27. The District and Cross-Defendant both filed administrative appeals contesting the 

401 certification fee. Both appeals were denied by State Water Board. As of the date of this 

filing, District asserts on information and belief that Cross-Defendant has still not paid the 

outstanding fees, or any additional interest or penalties that have been assessed. 

28. Section 4.5.1 at pages 6 through 7 of the Development Agreement defmes events 

of default by Cross-Defendant. Pursuant section 4.5.1, Cross-Defendant's failure to observe or 

perform any of its express or implied covenants under the Development Agreement, where such 

failure continues for a period of thirty (30) days after written notice thereof, constitutes a breach 

of the Development Agreement. 

FIRST CAUSE OF ACTION 
(Breach of Contract) 

29. District incorporates here by reference each of the allegations set forth in 

paragraphs 1 through 28 above. 

30. District performed all of its obligations under the Development Agreement 

except those excused by the acts and omissions of Cross-Defendant. 

31. All conditions required for Cross-Defendant's performance under the 

Development Agreement's terms have occurred. 

32. Cross-Defendant breached the Development Agreement by failing to prosecute 

reasonably the FERC License Application; failing to prosecute reasonably the 401 water quality 

certification; and by failing to timely pay fees for Project-related permitting fees, including the 

two separate 401 Certification Fees assessed by the State Board of Equalization on behalf of the 

State Water Board in the amounts of $131,294.68 for fiscal year 2010-2011 (which the District 
0233S.00306\7626S92.3 - 8 -
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paid the full amount in response to the State Board of Equalization's demand) and $113,860.00 

plus continually accruing interest and penalties for fiscal year 2011-2012 (which is currently due 

and owing). The amount as of the date of this Cross-Complaint, with penalties and interest, is 

approximately $133,002.58 and counting. These were all material breaches of the Development 

Agreement. 

33. By virtue of Cross-Defendant's breach of the Development Agreement, District 

has been forced to defend a suit initiated by Cross-Defendant and commence this legal action 

and has retained the law firm of Best Best & Krieger LLP to enforce the terms of the 

Development Agreement and recover the damages associated with Cross-Defendant's wrongful 

acts. 

34. As a direct and proximate result of Cross-Defendant's breach of the Development 

Agreement, District has sustained economic damages, including but not limited to sums due 

under the Development Agreement and unpaid, in an amount to be established according to 

proof at the time of trial in excess of the jurisdiction. 

SECOND CAUSE OF ACTION 
(Contribution) 

35. District incorporates here by reference each of the allegations set forth m 

paragraphs 1 through 34 above. 

36. The State Board of Equalization, on behalf of the State Water Board, holds all 

entities listed as co-applicants jointly and severally liable for the payment of annual 401 

Certification Fees for applications to the State Water Board. 

37. On July 18, 2011, the District provided Cross-Defendant with a first Notice of 

Termination and Default of the Development Agreement. Among other defaults, the July 18th 

Notice was in resp(Jnse to the annual 401 Certification Fee for LEAPS assessed by the State 

Board of Equalization on behalf of the State Water Board in the amount of $113,860.00. When 

Cross-Defendant failed to pay the amount due within the 30-day "cure" period allowed by the 

1997 Development Agreement, the District paid the full amount of this fee, inclusive of the 

then-assessed interest and penalties, in the total amount of $131,294.68. The District's May l, 
02335.0030617626592.3 - 9 -
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2012 Notice of Default stated that Cross-Defendant's failure to pay the full 401 Certification 

Fee, inclusive of all interest and penalties that may then be owed, constitutes a default under the 

Development Agreement. This Notice of Default also relayed that Cross-Defendant's obligation 

to pay the 401 Certification Fee continued notwithstanding the District's Notice of Termination 

of the Development Agreement. I 

38. On May 1, 2012, the District provided Cross-Defendant with a second written 

Notice of Default of the Development Agreement. This Notice of Default was based on Cross

Defendant's new failure to pay the 401 water quality certification fee for the LEAPS Project for 

fiscal year 2011-2012, assessed by the State Board of Equalization on behalf of the State Water 

Board in the amount of $113,860.00 (WR EF 094-013248/Notice ID 0001 1160 956 dated 

November 2, 2011), which as of the date of this Cross-Complaint, with penalties and interest, is 
i 

approximately $133,002.58 and counting. The District's Notice of Default stated that Cross-
1 

Defendant's failure to pay the full401 certification fee, inclusive of all interest and penalties that 
I 

may then be owed, constituted another default under the Development Agreement. (See 
l 

Development Agreement §§ 1.4, 4.1, 6.7.) This Notice of Default also relayed that Cross-

Defendant's obligation to pay th~ 401 Certification Fee continued notwithstanding the District's 
' 
' Notice of Termination of the Development Agreement, because the obligation to pay the fee 

accrued prior to the District's termination of the 1997 Development Agreement. Cross-

Defendant has failed and refused, and continues to fail and refuse to reimburse District for any 

part of the $131,294.68 actually expended by the District or to pay the outstanding amount of 

$113,860.00, plus continually accruing interest and penalties (which as of the date of this 

declaration with penalties and interest is approximately $133,002.58 and counting), despite the 
' 
' District's demand for same and the District's written notice of default to Cross-Defendant for 

same. I 

39. If it is determined that Cross-Defendant has sustained the damages alleged in the 

Complaint against the District, !the District is informed and believes and thereon alleges that . 
' 

those damages were proximately caused, in whole or part, by the actions, neglect, default and/or 

omissions on the part of Cross-Defendant in regard to the Cross-Defendant's wrongful acts 
02335.00306\7626592.3 - 10 -
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alleged above and breach of the 1997 Development Agreement, and without any actual fault on 

the part of the District. The District's liability to Cross-Defendant for the damages alleged, if 

any, is vicarious, secondary and/or passive, while the liability of Cross-Defendant is primary 

and/or active. 

40. Accordingly, the District demands that Cross-Defendant contributes to the 

District for any sums that the District may be compelled to pay as a result of any damages, 

judgment, or other awards recovered by Cross-Defendant against the District, together with an· 

costs incurred in defense of this action. 

TIDRD CAUSE OF ACTION 
(Declaratory Relief) 

41. District incorporates here by reference each of the allegations set forth in 

paragraphs 1 through 40 above. 

42. An actual controversy has arisen between the District and Cross-Defendant with 

respect to the rights, obligations and duties of the parties. Specifically, the District contends, 

and the District is informed and believe that Cross-Defendant denies, the following: the 

Development Agreement is ambiguous insofar as whether it applies and/or how it applies to a 

stand-alone, independent TEIVS Interconnect project; Cross-Defendant breached the 

Development Agreement by failing to timely pay fees for Project-related permitting fees; and 

Cross-Defendant breached the Development Agreement by failing to prosecute reasonably the 

FERC License Application and the 401 water quality certification after receiving written notices 

from the District. 

43. The District contends that it is without fault, responsibility or blame for any of 

the damages which Cross-Defendant may have suffered. If there are any damages, the acts 

causing said damages were committed by Cross-Defendant and not the District. The District 

contends that Cross-Defendant breached the Development Agreement and Ptat the District is 

entitled to indemnity and/or contribution from Cross-Defendant. 

44. The District desires a judicial determination of its rights and a declaration that: 

02335.00306\7626592.3 - 11 -
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a. The Development Agreement does not apply to a stand-alone, independent TENS 

Interconnect project; 

b. The District is entitled to reimbursement from Cross-Defendant from all amounts 

paid by the District for 401 Certification Fees, in an amount to be proven at trial but not less 

than $131,294.68, plus interest thereon; 

c. Cross-Defendant, and not District, is obligated to pay all amounts payable for all 

401 Certification Fees, including all amounts currently due and owing, in an amount to be 

proven at trial, but not less than $113,860.00, plus interest, penalties, and other fees thereon 

(which as of the date of this Cross-Complaint with penalties and interest is approximately 

$133,002.58 and counting); 

d. As a result of the payments made by District 401 Certification Fees, District has 

made payments that, pursuant to the Development Agreement, were to be made by Cross-

Defendant; 

e. Cross-Defendant is estopped from claiming it is not obligated to pay any or all of 

the 401 Certification Fees; and 

f. Cross-Defendant breached the Development Agreement by failing to prosecute 

reasonably the FERC License Application. 

45. Such a declaration is necessary and appropriate so that the District and Cross-

Defendant may ascertain their rights and duties regarding the Development Agreement. 

Ill 

Ill 

Ill 

WHEREFORE, The District prays for judgment as follows: 

ON THE FIRST CAUSE OF ACTION 

1. General damages in an amount to be proven at trial, 

2. For prejudgment interest; 

3. For costs of suit incurred herein; and 

4. For such other and further relief as the Court may deem just and proper. 
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ON THE SECOND CAUSE OF ACTION 

1. For a determination by the court that Cross-Defendant is solvent and able to pay 

the contribution requested; 

2. For total contribution in the amount of the $131,294.68 actually expended by the 

District plus any amount of the outstanding amount of $113,860.00, plus continually accruing 

interest and penalties (which as of the date of this Cross-Complaint with penalties and interest is 

approximately $133,002.58 and counting), the District may actually expend on this outstanding 

amount, payable by Cross-Defendant to the District; 

3. For prejudgment interest; 

4. For costs of suit incurred herein; and 

5. For such other and further relief as the Court may deem just and proper. 

ON THE TIDRD CAUSE OF ACTION 

1. For a judicial declaration that: 

a. The Development Agreement does not apply to a stand-alone, independent TEIVS 

Interconnect project 

b. The District is entitled to reimbursement from Cross-Defendant from all amounts 

paid by the District for 401 Certification Fees, in an amount to be proven at trial but not less 

than $131,294.68, plus interest thereon; 

c. Cross-Defendant, and not District, is obligated to pay all amounts payable for all 

401 Certification Fees, including all amounts currently due and owing, in an amount to be 

proven at trial, but not less than $113,860.00, plus interest and penalties thereon (which as of the 

date of this Cross-Complaint with penalties and interest is approximately $133,002.58 and 

counting); 

d. As a result of the payments made by District 401 Certification Fees, District has 

made payments that, pursuant to the Development Agreement, were to be made by Cross-

Defendant; 

e. Cross-Defendant is estopped from claiming it is not obligated to pay any or all of 

the 401 Certification Fees; and 
02335.00306\7626592.3 . - 13-
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f. Cross-Defendant breached the Development Agreement by failing to prosecute 

reasonably the FERC License Application. 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court may deem just and proper. 

Dated: November 1, 2012 

02335.00306\7626592.3 - 14-
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DEVELOPMENT AGREEMENT 
by and between 

ELSINORE VALLEY MUNICIPAL WATER DISTRICf 
and 

THE HYDRO COMPANY, INCORPORATED 

This DEVELOPMENT AGREEMENT ("Agreement"):m;u!e iliis 15th day of¥ay, 
1997, by and between the ELSINORE VALLEY MUNICIPAL WATER DISTRICT, a Muilicipal 
Water District organized pursuant to section 71000 et seq. of the Water Code of the State of 
Califomia("District") and THE HYDRO COMPANY, INCORPORATED, a corporation organized 
under the laws of the State of Nevada ("Company"), with District and Company sometimes being 
referred to herein as the "Parties". 

RECITALS 

WHEREAS, District wishes to utilize the stabilization benefits of the Lake 
Management Project to develop a revenue source for the costs a5Soc:iall:d with the 
Lake Management Facilities through the generation of hydroelectric power; and 

WHEREAS, to meet this goal, District has begun the process to develop the 
Lake Elsinore Advanced Pumped Storage Project and related transmission facilities 
("Project"); and 

WHEREAS, District has received a preliminary .permit from the Federal 
Energy Regulatory Commission ("FERC"), Project No. 11504-000, dated April 7, 
1995, to begin development of the Project, a copy of which is attached to this 
Agreement as Exhibit "A" ("Preliminary Permit''); and 

WHEREAS, the Preliminary Permit requires that an application be submitted 
to the FERC within three years to obtain the license required to construct and operate 
the Project ("FERC License"); and 

WHEREAS, District supports the continued development of the Project as in 

the public interest but does not wish to spend the remaining funds required to obtain 
the FERC License and to construct and operate the Project; and 

WHEREAS, Company desires to continue with the development of tlie 
Project, namely, to proceed with the FERC License application process, to acquire 
the FERC License in the District's name or jointly in the District's and Company's 
name, and to construct and operate the Project; and 



.. . " 

WHEREAS, District ami Company have agreed that it is mutUally benefi~;ial 
to enter into this Agreement to allow the Project to proceed with minimalll!idition_al 
expenditure of public funds and without delay ill the FERC License application and 
in the constn~ction and operation of the Project. · 

AGREEMENT 

NOW. THEREFORE, for and in considmtion of the foregoing premises and 
the agreements, covenants, representations, and warranties hereinafter set forth and 
other good and valuable consideration; the receipt !lnd adequacy of which arc 
acknowledged and agreed •. the Parties agree as follows: 

1. Completion ofthii P!"Oject Entitlements· Certain ljlitfedMatters: 

1. 1 Company promptly and timely will take all actions required and necessary to 
fully entitle the Project. Such actions will include, without limitation, completion and submiruil' of 
the FERC License application for the Project, development of all studies, reports, plans, and such 
other data as required in support of the FERC License application, including, without limitation, a 
draft Environmental Assessment or Environmental Impact Statement pursuant to the National 
Environmental Policy Act. Company also agrees to conduct any necessary scoping, consultation, 
and sites visits required as pan of the FERC License application. 

I. 2 Company promptly and timely will obtain any other federal, state,• aDa local 
entitlements required for the FERC License application and for the construction and operation of the 
Project ("Related Entitlements"). · 

1.3 The FERC License application and applications for Related Entitlements will 
be submitted only in either the name of"District" or the name of"District and Company" as Company 
shall determine in its sole discretion. 

1. 4 Company will provide all nCCCSSIII)' fimding and will pay aD elipcnses and costs 
to complete and submit the FERC License application, to obtain the FERC License, and to obtain 
Related Entitlements. 

2. Deve!Qpmem Ri~ts of Compaey. 

2.1 At the Effective Time (as defined in Section 4.1 hereof) and except as 
otherwise stated in Section 2.2 hereof and elsewhere in this Agreement, District hereby slulll grant 
to Company the exclusive right to develop the Project, which exclusive right shall include, without 
limitation, the right: (i) to arrange for all necessary licenses and permits, including, without limitation, 

-2-
1 
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. 

the FERC License and Related Entitlements; (ii) to arrange for construction financing; and (iii) to 
raise equity and to determine other equity participants in the Project, if any. 

2.2 Subject to District's Condition Subsequent (as defined in Section 12 hereof), 
the exclusive right referred to in Section 2.1 hereof shall include the right (i) to form a sep'arate legal 
entity to hold title to the Project, which entity shall be owned exclusively by the Company and other 
equity participants, if any; (ii) to acquire from District, at no additional cost, all legal and equitable 
title and interests in and to the Project, the FERC License and Related Entitlements belongingto.the 
District or belonging jointly to District and Company;. and (iii) to transfer by s@le, lCl!58. assignm~~ 
or tiny other means, all legal and equitable title and interestS in and to the Project, the FERC LiCeriSe 
and Related Entitlements, and this Agreement, subject to the consent of the District, which COnSent 
shall depend solely upon the financial capacity of the transferee of Company to construct. and/or 
operate the Project, and which consent shall not be unieasonably withheld. 

2.3 District hereby agrees to make every reasonable effort necessary or appropriate 
to effectuate the rights referred to in Sections 2.1 and 2.2 hereof, including, without limitation, the 
execution of deeds of conveyance, assignments, feleases, and powers of attorney. 

. . 
2.4 Subject tQ Section'6.7 hereof, Company.will provide all necessary funding and 

will pay all expenses and costs in connection with construction and operation of the Project. 

3. Payment To District. 

3.1 After satisfaction of District's Condition Subsequent and- at the successful 
closing ofalltinancing and/or equity contribution required to construct and operate, the Project, and 
solely contingent upon such successful closing. Company will pay, within thirty (30) days thereafter, 
District as follows, which amounts, Wlless otherwise agreed herein, shall comprise the sole 
consideration to which District is entitled herein: · 

a. Company will reimburse District for all ofits expenditures, together 
with interest thereon at the rate of six percent (6%) per annum c&lcu!ated from the date each sucl! 
expenditure was made, in connection with the Project through the· date of such closing. Such 
expenditures include, without limitation, expenditUres accrued but not paid and expenditUres for 
consultant and attorneys' fees and costs. The Parties agree that the amount of such CJq>enditureS, 
including interest, at the EffeCtive Time as defined in Section 4.2 hereof shaD be $978,752.43. 
District shall provide Company with reasonable access to District's books and records maintained in 
accordance with generally accepted accounting principles as consistently applied by District and as 
necessary for Company to verify the foregoing amount or any adjustment thereto. 

b. Company will pay District live percent (5%) of the "net profit" received 
by Company. For this purpose, the term "net profit" means: The total amount of funds available to 
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the Company as of the closing of all necessary construction financing (whether such funds are 
received in the fonn of debt, equity, or otherwise)("Total Available Fun!ls"}-less: 

(i) Company's ordinary and necessary eltpenditUres, together with 
interest thereon at th~ rate of six percent (6%) per annum, in conriection with the Project 
incurred through the date of such closing; and 

(ii) amounts payable to District pursuant to the next above Clause 
(a); and 

(iii) One percent' (I%) of the Total Available Funds, to be paid to 
the Company as a development fee. 

c. Unless otherwise provided herein, District shall have no other interest 
in or claim to any amounts received by Company at the closing of construction financing or accruing 
to the Project during its operation due to energy sales, capacity sales, or otherwise. 

3. 2 Company will pay District for the perlbrinance of water management services, 
which performance. shall include, without limitation, maintaining the water level sufficient for 
operation of the Project, at Lake El,sinore from revenues resulting from the power· generation 
operations of the Project District's cost for such perl"omiance of services plus an amount equaHo ten 
percent (10) thereof~r District's overhead costs. 

3.3 In its good faith discretion. Company will use reasonable efforts to obtain 
reimbursement for District for some portion of the expenses and costs incurred by District in 
connection with the Lake Management Project. District represents that such expenses and costs arc 
in the total amount of $39,538,897.98. District shall provide Company with reaso!Uihle access to 
District's books and records majntained in accordB.I)ce with generally accepted accounting principles 
as consistently applied by District and as necessary for Company to verlzy the foregoing amount or 
any adjustment thereto. Because the Parties recognize that the Project could not-be financed if 
repayment of such amount is required, this provision is not a material tenn of this Aweement. 

4. Etfectiyeness· Actions ofDjstrict and Company: termination· pefau!t 

4. I Effective "rjme The effectiveness of this Agreement \Effectiveness") shall 
be at I 0:00 A.M. Lake Elsinore, California, local time on the fifth business day following the 
execution of this Agreement, unless otherwise agreed to by the Parties ("Effective Time"). 

4.2 Action of District at Effective Time. At the Effective Time, District shhll 
deliver or have delivered to Company the following: 
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(i) copies of resolutions duly adopted by DistriCt authorizing and 
approving Disttict's performance of the transactions contemplated. in this Agreement and the 
delivery of the documents described hCreunder, certified as tme and offull force as of the 
Effective Time by appropriate.representatives of District; 

(ii) a certificate, dated as of the Effective Time, of an appropriate 
representative ofDistrict certit)riDg that as of the'Effective Time all of the representations and 
warranties by or on behalf of District contained in this Agreement are tme and co~ and 
the covenants and agreements ofDistrict to be performed prior t\) or as of the Effecti've Time 
pursuant to this Agreement have been performed; and · 

. (iii) a certificate of incumbency, dated as· of tlie Effective Date, for the 
representation ofDisttict making the certifications descrlbed hereunder and for executing this 
Agreement. 

4.3 Action of Company at Effectjye Ijme. At the Effective Tune or othCr time 
stated herein, Company shall have delivered to District the following: 

(i) copies of resolutions duly adopted by Company authorizing and 
approving Company's performance of the transactions contemplated in this Agreement and 
the delivery of the documents described hereunder, certified as true and of full force as of the 
Effective Time by appropriate officers of Company; 

(ii) a certificate, dated as ofthC Effective Time, of an officer of Company 
certifYing that as of the Effective Time all of the representations and warranties by or on 
behalf of Company contained in thjs Agreement are tme and co !Teet and the covenDitts and 
agreements of Company to be performed prior to or as of the Effective Time pursuant to this 
Agreement have been performed; 

(iii) a certificate of incumbency, dated as of the Effective Date, for the 
officer of Company making the certifications described hereunder and for executing this 
Agreement; and 

(iv) wi,thin thirty (30) days after execution of this Agreement, a copy, 
certified by the Company as true and correct, of its application for a certification of 
qualification to do business of Comp_any from the State of California. 

4.4 Termination. If the FERC denies the License, this Agreement shall tenninate 
upon the earlier to occur of default (as defined in Section 4.5 hereof) or the receipt ofnotiee ofthe 
denial, unless Company, in its sole discretion, seeks FERC reconsideration or appellate review. If 
FERC reconsideration or appeUate review is unsuccessful, this Agreement shall terminate upon 
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receipt of notice of final completion of the review process. Termination shall relieve both parties of 
any further obligations under this Agreement, f!lthough Cl!Ch shall continue to have any and all 
remedies for any breach of any Agreement obligatiOn which ~ed prior to the dat~ of tc;rm,Lnation. 
If the FERC gJMts the License without conpitions, or grants the License with conditions acceptable 
to the Company"in its sole discretion, this Agreement shaU remain in force until the earlier of the 
foUowing two events: (i) end of the life of the projei:t; or (ii) the Company's sale, lease, il.ssigiuneitt, 
or transfer by any means, of the Company's legal and' equitable title and iiitere5ts in and to the 
Project. 

4.5 Default. 

4.5.1 Default by Company. The occurrence of any one or more of the 
following events shaD constitute an "Event of Default" hereunder by Company: 

.. 
a. 

in the State of California. 
The failure by company to obtain qualification to do business 

b. The failure by Company to make any payment required to be 
made by hereunder, as and when due, where such failure shall continue for a period o(ten 
{ to) days after the amount is due. If any payment due from Company is not received by 
District within ten (10) days ofwbencdue, CompanY shall pay District an additionalsum of 
ten percent {l 0"/o) of the overdue payment as a late chafge. The parties agree that thiS late 
charge represents a fair and reasonable estimate of the administrative cost that District will 
incur by reason of a late payment by Company. Acceptance of any late payment charge shall 
not constitute a waiver from exercising any of the other rights and remedies available to 
District under this Agreement, at law or in equity, including, but not limited to, any interest 
charges imposed herein. 

c. The failure by Company to observe or perfonn any of the 
express or implied covenants of this Agreement to be observed or performed by Company, 
where such failure shall continue for a period of thirty {30) days after written notice thereof 
is received by Company from District; provided, however, that it shall not be deemed an 
Event of Default by Company ifCompilny shall commence to .cure such failure within said 
thirty (30)-day period an~ thereafter diligently prosecute sueh cure to completion, 

d. If there occurs an Event ofDefault by Company, in addition 
to any other remedies available to District at law or in equity, District shaD have the option 
to terminate this Agreement and all rights of Company hereun.der. 

4.5.2 Default by District. The occurrence of any one or more of the 
following events shall constitute an "Event of Default" hereunder by District: 
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·. 

a. The failure by the District to perfonn any responsibility or 
transfer any interest as specified in this Agreement 

b. The fallun: by District to observe or perfonn any of the express 
or implied covenants of this Agreement to be ·observed or performed by District, where such 
failure shall continue for a period of thirty (30) days after written notice thereofis received 
by District from Company; provided, however, that it shall not be deeriled an Evcitt ofmfaidt 
by District if District shall commence to cure such failure within said thirty (30)-day period 
and thereafter diligently prosecute such cure to completion. 

c. Ifthere occurs an Event of Default by District, in addition to 
any other remedies available to Company at law or in equity, Company shall have the option 
to terminate this Agreement and all rights of District hereunder. 

5. Representations and Warranties ofPistrig. As of the date hCreofDiStrict represents 
and warrants to Company the following: 

5.1 Capacity. District is a Municipal Water District duly organized and validly 
existing under the laws ofthe·State of California with all requisite power and authority. 

5.2 Authorization· Contract Bjndim;r.. The execution, delivery, and performance 
by District of this Agreement and other agreements and transactions contemplated hereby are within 
District's power. No provisions exist in any document or instrument to which District is a party or 
by whiqh District is bound which would be violated by the execution of this Agreement or the 
consummation of the transactions contemplated hereby. This Agreement wi\~ upon execution, 
coRSlitute the valid, legal, and binding obligation of District, enforceable against J)istrict in 
accordance with its terms, except as such may be limited by baokruptcy and other laws of genel'lll 
applicability affecting sellers' and creditors' rights and general equitable principles. 

6. Representations and Warranties of Company. As of the date hereof Company 
represents and warrants to District the following: 

6.1 CIIPacity. Company is a corporation duly orgllnized, validly existing, and in 
good standing under the laws of the State of Nevada with all requisite power and authority, and, 
within thirty (30) days of the date hereof, will submit a complete application and do all things 
necessary to obtain qualification to carry on its business in the State of California with all requisite 
power and authority. 

6.2 Authorization· Contract Bjndjoz. The execution, delivery, and performance 
by Company of this Agreement other agreements and transactions contemplated hereby are within 
Company's power. No provisions exist in any document or instrument to which Company is a party 
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or by which Company is bound which would be violated by the execution of this Agieement.or the 
consumm~tion of the transactions contemplated hereby. This Agreement Will, upon execution, 
constitute the valid, legeJ, and binding obligation of Company, enforce8ble against Compmy in 
accordance With its terms, e>Ceept as such may be limited by bankruptcy and other laws of gen·eral 
applicability l!ffecting sellers' and creditors' rights and general equitable principles. 

6;3 Licenses. Company (including ·its agents and subcontractors) lias all 
engineering and other professional licenses and permits required or necessary to. develo1Hhe Proje<:i, 
includirig, without limitation, to proceed'in accordance.With the instructions and requirements o.t:the 
Preliminary Permit. 

6.4 Litii®on or PIT!!lP!'!l\D!;lS. There aie no'such claims, actions, proceedings, or 
investigations of which Company has received notice pending or threatened challenging the vil!idlty 
or propriety of the transactions contemplated by this Agreement. Company is not now, and has not 
been, a party to any injunction, order, or decree restricting the method of the conduct ofits business 
or the marketing of any of its services, nor has any govenunental agency investigated or requested 
(other. than on a routine basis) information with respect to such methods ofbusiness or marketing of 
services; Company has nat received any claim that Company currently violates any federal, state, or 
local law, ordinance, rule or regulation, which could have a material adverse dfect on the Project, 
and no such claim is or has been threatened; and there have been no developments materially allverse 
to Company With respect to any pending or threatened chum, action or proceeding of an 
administrative or judicial nature. 

6:5 Payments. Neither Company nor any affiliate or representative thereof has, 
directly or indirectly, paid, delivered or agreed to pay or deliver any fee, commission, or other sum 
of money or itein of property, however characterized, to any person, government official of other 
party With respect to the Project that was or is illegal under any feder3!, state or local law. 

6.6 Absence of Liabilities. As of the date hereof; the Company lias no liabilities. 
'' - ,.. ~:.:..:::. 

6.7 Syfficient Resources. Company has sufficient resources; including, without 
limitation, personnel, working capital, and adequate funding sources to do allthings reasonai:Jiy 
necessary to obtain .the FERC License. Company Will usc its best efforts to obtain additional eqUity 
and financing necessary to construct the Project. In tile event co'inpany in its sole. disCretion 
determi11es tbal it is unable to obtain equity and or financing necessary to construct the ProjeCt, it 
shall inform District of such determination and discuss With District the reasOnS for such 
detennination. FolloWing such discussions, Company, in its sole discretion, may cease efforts to 
further develop the Project. In the event of such cessation, and whether or not the FERC has granted 

tlie Ucense, Company shall make the transfers to District contemplated'under Section 12.2 of this 
Agreement. 
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6.8 Expertise. Company haS the expertise and will exercise .its beSt and realioilable 
judgment therewith to continue with the FERC License application; to construct the Project, and to 
operate the Project 

6. 9 No Mjs!eadjng Statements. No representation or warranty by COf!IP.BJIY 
contained in this Agreement, the documents to be delivered at the Effective Time by or on be_!ialf of 
Companyto.District or any ofitsrepresel!tatives in connection with the transactions contemplated 
hereby, and no written statement made or delivered by Company in conneCtion with this Agreement 
or the transactions contemplated hereby, contains or will contain any untrue statement of a material 
fact, or, to the best of their knowledge after due inquiry, omits or wilt omit to state any mateml fact 
necessary, in light of the circumstances under which it was or will be made, in order to make the 
Statements herein or therein not misleading. Copies of all documents descnbed herein shall be true, 
correct and complete,· and all descriptions of such documents shall be true and complete. 

7. Coyenants ofDistrict. District covenants and agrees as follows: 

7.1 Best Effort$. District shall use its beSt efforts ·to proceed toward the 
Effectiveness and to cause the conditions to Effectiveness to be met as soon •as practicable and 
consistent with other terms contained herein. District shall notify Company as soon as practicable 
of any event or matter which comes to District's attention which may reasonably be expected to 

prevent the conditions.to District's obligations being met. · 

7.2 Consents. Subject to Sections 1.4 and 2.4 hereof, District will use its 
reasonable best efforts to obtain all pennits, .approvals, authorizations, and con5ents of all trurd 
parties, necessary in the reasonable opinion of Company, desirable for. the purpose of (i) 
consummating the transactions contemplated hereby or (ii) enabling Company to proceed with 
development of the Project. 

7.3 Acquisition ofi.andRiB'rts District will assist the Company to the maximum 
extent possible with the acquisition efland and rights of way as necessary to allow construction and 
operatioll of the Project; however, Company shall be responsible for payment of compensation, if any, 
for such acquisition and of District's expenses, including, without limitation, reasonable attorneys' 
fees and costs, provided such compensation, ejqlenses and casts were approved ill advance by 
Company in writing. 

7.4 Notjce· Efforts to Reffiedy. District promptly shall give written no\ice to 
Company upon becoming awi!Te of the impending occurrence of any event which would cause or 
constitute a breach of any of the representations, wi!TTanties, or covenants of District contained or 
referred to in this Agreement and shall use its reasonable best efforts to prevent or promptly remedy 
the same. 
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7.5 Water Management Services. Upon tlie crimpletion ofthe Project to· its 
operational stage, District shall provide all water management at Lak~ Elsinore necessary for 
operation of the Project, including, without limiuiiion. maintenance of. the water level in LaKe 
Elsinore. 

7.6 futureP~ect Entitlements. Subject to Sections 1.4 and 2.4 hereof, District 
will act as lead agency for aD licensing and permitting requirements including envirorunental, ~c. 
and other regulatory requirements and submittals. ·· 

8. Covenants of Conipaey. Company covenants and agrees as follows: 

8.1 Best Efforts. Company shall use its beSt efforts to proceed toward tlie 
Effectiveness and to cause the conditions to EffeCtiveness to be met as soon as practicable and 
consistent with other terms contained herein. Comp1111y shall notify District as soon as practicable 
of any event or matter which comes to Company's attention which may reasonably be expected to 
prevent the conditions to Company's obligations being met. 

. 8.2 Ex;penditure· ReCords. Company shall keep adequate books mid recordS 
maintained in accordance with generally accepted aecouritiiig principles fdr all ei(penditures iticurred 
in cilnneclion with the Project for the purpose o~ among others, detennining net profit under Set:tion 
3.l(b) hereof: 

8.3 Consents. Company will use its reasonable best efforts to obtain all permits, 
approvals, authorizations, and consents of all third parties, necessary in the reasmiable opinion of 
District, desirable for the purpose of (i) consummating the transactions contemplated hereby or (ti) 
enabling Company to proceed with the Project. 

8.4 Notice· Efforts to Remedy. Company promptly shall give written notice to 
District upon becoming aware of the impending oceurrence of any. event which would cause or 
constitute a breach of any of the representations, warranties, or covenants of Company contained or 
referred to in this Agreement and shall use its reasonable best efforts to prevent or promptly remedy 
the same. 

8.5 Project Entjt!ements. Company promptly and timely shall prepate and suomi! 
the FERC License app!iCS.tion, apjlucations for Related Entitlements, all other associated documents, 
studies, and data necessary to complete the application and all related services. 

8. 6 Progress Reyons. Company shall maintain progress reports on the Project. 

8. 7 Public Relatjpns. Company promptly and timely shall respond to all matters 
relating to public and community relations for the Project. 
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8.8 
Preliminary Pennit. 

Preliminary Permjt. Company will comply with aD temis and conditions of the 

8.9 Nptiiication, In the event Company fails to,meet any FER0 ora,ny other 
regulatory filing deadlines during the FERC Licen~ application process; Company will timely notify 
District and will undertake all actions necessary to cure such failure. 

8 .I o IitsUran¢e. At the Effective Time, Compa.Jiy sJilll provide District with 
sarisfuctory evidence of generalliabiiity and personal property insurani:e, nontially carried by similar 
businesses engaged' in the transactions contemplated hereunder, sufficient to protect a)). personal 
property owned or controlled by District froiD theft, 6.re, or otheiloss or damage while UPon such 
property. To the extent aDowed or &Dowable, Company hereby releases District at!d Dlstric,t~s Board 
ofDirectors, affiliates, agents, and employees from liability or respilnsibility for any loss or dlmage 
resulting from any capse or hazard for which insurance is required to be carried by Company.pursuant 
to this Section 8.10, including any loss or damage resulting from any loss of the use of any property. 
This release shall apply between the Parties, and it also shall apply to any claims under or through 
either Paity as a result of any asserted right or subrogation. 

9. Indernnificatjpn. 

9. I !ndemojficatjpn by District. From and 8fter the Elfective Time alld continuing 
only until such time when the FERC License is issued, District shall indemnify and bold halmlc:Ss 
Company and its respective officers, directors, employees, and ~gents (collectively, ''COihpitny 
Indemnified Parties") from and against any and aD liabilities, losses, diunages, demands, claims, suits, 
actions, judgments, causes of action, assessments, costs and expenses; including, without limitation, 
interest, penalties, attorneys' fees, any and all expenses incurred iri investigating, preparing, and· 
defending against any litigation, commenced or threatened, or any claii:n whatsoever, and any and .. all 
amounts paid in settlement of any claim or litigation (collectively, "parriages"), ass.erted against, 
resUlting to, imposed upon, or inCilrred or suffered by any of them, directly or indirectly, as a result 
or arising from the following: 

(i) any inaccuracy in or breach or nonfulfillment of ally of the 
representations, warraitties, covenants, or agreements made by District in this Agreement or 
the other agreements co~templated hereby; 

(ii) any liability of District arising prior to the Effectiveness which is 
imposed on Company, except to the extent such liability has been expressly assumed by 
Company pursuant to this Agreement; and 
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(iii} any miSrepresentation in or any omission from any certificate _or other 
document (collectively, the "Additional Documents") furnished or to be furnished by or on 
behalf of District under tltis Agreement. 

To be entitled to such indemnification, Company Indemnified Pany shall gixe DistriCt 
prompt written notice of any breach or of the assertion by a third pany ofimy claim with respect to 
which Company Indemnified Party may bring a claim for iJ1dernnificatio"' .hereunder, arid in all events 
must have supplied such notice to Distric;t withih the P.eriod tpr the defense of such chums bycDistrict. 
District shall have.the right, at its own expense, to defend aDd litigate any suchthird party claim, and 
such Company Indemnified P any shall cooperate to the niaicimum extent with District to jlerlriit 
District to do so. ·Should such Company lndemililied Pany settle or compromise any claim or matter 
fof which an indemnity would be. payable by District hereunder without the prior written COnSent of 
District, District shall be relieved of any liability hereunder to Company Indemnified Party with 
respect to such claim or matter. 

9.2 Indemnity by Company. From and after the Effective Time, Companrshall 
indemnify, defend and hold harmless District and its Board of Directors, affiliates, agents, and 
employees (collectively, the "DistriCt Indenlnified Parties") from and iigainst any and lill Damages 
asserted against, resulting to, imposed upon, or incurred or suffered by any of them, directly or 
indirectly, as a result or arising out from the following: 

(i) ariy inaccuracy in or breach or nonfulfillment ·of any of the 
representations, warranties, covenants or agr~ents made by Company in litis Agreement 
or th~ other agreements contemplated hereby; 

(ii) any liability of Company arising prior to the Effiictiveness which. is 
imposed on District, except to the extent such liability. has been expressly assumed by District 
pursuant to this Agreement; and 

(iii) any misrepresentation in the Additional D!JCUments furnished or to be 
furnished by or on behalf of Company under this Agreement. 

To be entitled to such indemnification, a District Indemnilied Party shlill give Company 
prompt written notice of any breach or the assertion by a third party of any claim with respect to 
which a District Indemnified Pany may bring a claim for indemnification hereunder, and in lill events 
must have supplied such notice to Company within the applicable period for defense of such clainis 
by Company. At the request of Company, District Indemnified Pany shall coiltCst in good faith by 
appropriate proceedings any claim or matter for which an indemitity may be payable by Company 
hereunder. In the alternative, Company shall also have the right, at its own expense, and at its option, 
to contest any such third party claim, and such District Indemnified Party shall 'cooperate-to the 
maximum extent with Company to permit Company to do so. Should such District Indemnified Party 
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senle or compromise any claim or matter for which an indemnity may be payable by Company 
hereunder without the prior written consent of Company, Company shill! be relieved·ofany liability 
hereunder with respect to such claim or matter. 

I 0. CQndjdons Pree&!ent to Obljgatjous of District. The obligations ofDistrict hereunder 
are subject to the satisfaction, on or prior to the Effective Time, of the following conditions unless 
waived in writing by District: 

I 0.1 Rm>resentation.siWBrranties. The representations and V/Uriintie5 of Company 
contained in this Agreement shall be trtie and colrllct as of the Effective Time; and tbe covenants artd 
conditions of this Agreement to be complied with or performed .by Company, at or before the 
Effective Time pursuant to the terms hereof shall have been duly complied with and performed. 

10.2 Actjon or Procmling. No action, proceeding, investigation or administmiive 
hearing before a court or any other governmental agency or bOdy shill! have been inStitUted or 
threatened against Company which seeks injunctive relief in anticipation of the transactions 
contemplated hereunder and may reasonably be expected to prolu'bit siune. 

I 0.3 Consents· Licenses. All notices to, and eonsents, authorizations, approvals 
and waivers from, third parties required for Company to consummate the transactions contemPlated 

hereby shall have been made and. obtained, except that qualification to conduct business in the State 
of California shall have been applied for and there shall be no impedimenJ to obtain the same. 

10.4 Proceedinis and Document.s Satjsfactozy. District shall have received such 
certificates, opinions and other documents as it or its counsel may reasonably require in order to 
consummate the transactions contemplated hereby, all of which shall be in form and subStance 
reasonably salis&ctory to it and its counsel. All proceedings in connection herewith and all certificates 
and documents delivered to District pursuant to this Agreement shall be reason_ably satisfactory in 
form and substance to District and its counsel acting reasonably and in good fitith. 

10.5 Deliverv ofCenain Documents. At ihe Effective Tune, District shall have 
delivered to Company all documents, agreements and instruments contemplated by Agreement. 

10.6 Adverse Chanses There shall not have oceurred after the date hereof any 
change in or effi:ct on Company that is, or With reasonable certainty might be, lllilteria!Jy adverse to 

its business, prospects, operations, properties, assets, liabilities or condition (financial or otherwise). 

I 0. 7 Letter Agreement Among DjS)rict and !he Citjes of Apahejm Azusa Banning, 
Colton and Riversjde California C'Letter Alm'MJeDt Wrth Cjties"l. District represents and wanants · 
that it has obtained from each of the Cities ali effective waiver of the provisions of Section VII of 
the Letter Agreement With Cities which waiver shall be acceptable to Company in form and content. 
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Company hereby undertakes to honor District's obligations, if any, undi:r Section V oftlie Letter 
Agreement With Cities. 

II. Conditions Precedent to Obljsations of Company. The obligations of Company 
hereunder are subject to the satisfuction, on or prior to the Effective T1me, of the following conditions 
unless waived il) writing by Company: 

II.! Representations/Warranties. The representa~ons lind warranties of District 
contained in this Agreement shall be true and correct· as of the Effective Time; and the covenants an~ 
conditions of this Agreement to be complied with or perfomied by District on or before the 
Effectiveness pursuant to the tenns hereaf shall' have been duly ooiriplied with· and. perfonlled. 

1'1.2 Action or Procm'ing No action, proceeding, investigation or administrative 
hearing Defore a court or any other governmental agency or body shaU ilave been instituted or 
threatened against District which seeks injunctive relief in anticipation of the transactions 
contemplated hereunder and may reasonably be expected to prohibit same. 

11.3 Consents· Licenses. All notices to, and consents, authorizations, approvals 
and yr.rivers from, third parties required for District to consummate the transactions contemplated 
hereby shall have been made and obtained. 

11.4 P!!l!"P!"!!ings and Pocuments Satjstactorv. Company shall have received such 
certificates, opinions and other documents as it or its counsel may reasonably require in order to 
consummate the transactions contemplated hereby, all of which shall be in form and substance 
reasonably satisfuctory to it and its counsel. All proceedings in connection herewith and all certificates 
and docwnents delivered to Company pursuant to this Agreement shall be reasonably satisfactory in 
form and substance to Company and its counsel acting reasonably and in good faith. 

11.5 Delivcrv of Certain Documents. At the Effective Tune, Company shall have 
delivered to District all documents, agreements and instruments contemplated by thts Agreement. 

11.6 Adverse Chanees There shall not have occurred after the date heretif, any 
change in or effi:c:t on District that is, or with reasonable certainty might be, materially adverse to its 
business, prospects, operations, properties, assets, liabilities or condition (financial or otherwise). 

12. District's Condition Subseql,!ent. 

12.1 Cond itjon SubSeQUent. The Parties expressly undeistand and agree that 
District's obligations under this Agreement are subject to a condition subsequent that the PERC 
License will be issued either in the name of"DistrictH or in the name of"District and Company" as 
Company shall determine in its sole discretion ("District's Condition' Subsequent"). District's 
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Condition Subsequent is for the benefit of only District and may not be waived by or on behalfof 
District. 

12.2 Failure OfDistrict's COndition Su\iseQUent. IfDistrii:t's Condition Sullseqtient 
is not satisfied, which non-satisfaction shall arise only upon the denial of the FERC License after the 
mchaustion ofFERC reconsideration and all appellate review, then Company promptly shall take all 
actions required and necessary to transfer any 'and all of Compalw's legal and equitable.title and 
interest in and to the Project, including, without limitation, the Preliminary Pennit, the FERC License --= application, the FERC Li~nse (if granted), Related Entitlements, and. real property interests,· to 
District, all at no eiCpense or cost to District, free and clear of all liens· and encumbrances exceptosuch 
liens and encumbrances as were in place prior to acquisition by District. 

!2.3 Reimbursement of Company. In the event Company transfers interests to 
District wulerthe provisions of Section 12.2, and. solely in the evein District or its agent, contractor, 
or transferee subsequently develops the Project, upon the successful closing of construction financing 
and/or eqUity contribution required to construct and operate the Project and solely contingent upon 
such successful closing, District will pay, within thirty (30) days thereafter, Company, such amounts 
as company expended to the date of Company's cessation of effOrts to develop·the ProjeCt, togetller 
with interest thereon at the rate of six percent (6%). As necessary for such verification, Comi!B"y 
agrees to provide District reasonable access to Company's books and· records maintained in' 
accordance with generally accepted accounting principles as consistently applied by· Companjr. 

13. Miscellaneous. 

13.1 Schedules· Certificates. Each schedule and certificate, if any, to this 
Agreement shall be considered a part hereof as if set forth herein in full. 

'13.2 Additional Assurances. The provisions of this Agreement shall be 
self-operative and shall not require further agreement by the parties except as may be herein 
specifically provided to the contrary, provided, however) at the request of either party,lhe other party 
shall execute such additional instruments and take such additional acts as are reasonably necessary 
to effectuate this Agreement. 

13.3 Consent< Approvals· Djscretjon. Whenever this Agreemeni requires any 
consent or approval to be given by ei~er party or either party must or may exercise discretion, the 
parties agree that such consent or approval shall not be unreasonably withheld or delayed and such 
discretion shall be reasonably exercised. 

13.4 Choice of Law. THE PARTIES AGREE THAT TinS AGREEMENT 
SHALL ~E GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF CALIFORNIA. 

ltvBUS\DMM\4472l -15-
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13.5 Benefir Assignment Subject to specific provisions herein concerning tl'ansfer 
and assigruncnt of rights, this Agreement shall inure to the benefit of and be· binding upon the panics 
hereto and their respective legal representatives, successors and assigns; providc;d, however, that no 
party may assign· this Agreement without the prior written consent of the other party. 

13.6 Brokerage. Company on one hand and District on the other liand agree to 
indemnifY the other parties from and against all loss, cost, damage or expense arising out ofclaims 
for fees or commission!; of brokers employed or alleged to have beeri emploYed by such indemnifying 
party. 

13.7 Cost ofiJw!l!actjon. Except as otherwise providl:d in this Agreement, Whether 
or not the transactions contemplated hereby shall be consummated, the p~es agree as follows: (i) 
Company will pay the fees, expenses, and disbursements of Company and its agents, represen~tives, 
accountants, and cowtSel incurred in connection with the subject matter hereof and any amendinents 
hereto; and (ii) District shall pay the fees, expenses and diSbursements of District and itS agents, 
representatives, accountants and counsel incurred in connection with the subject matter hereof and 
any amendments hereto. Company shall pay any transfer taxes and recording fees resulting from the 
consummation of the transactions contemplated hereby, • 

13.8 Confidenti!!lity. It is understood by the parties that all non-public information 
exchanged between the Parties are of a confidential and proprietary nature. The Parties agree that 
they will and will use their best efforts to maintain the confidentiality ofall such informlllion in 
connection with the negotiation of this Agreelnent or in compliance with the terms, conditions and 
covenants hereof and only to disclose such information to such duly authorized persons as are 
necessary to effect the transaction contemplated hereby. The Parties further agree that if the 
transactions contemplated hereby are not consununated, they will return all such information and all 
copies thereof to the other, and will not use any such non-public information in any way to compete 
with the other in a manner that would be detrimental to the businesses, financi!!l affairs, or reputations 
of the other. The Parties recognize that any breach of this Section 13.9 would result in irreparable' 
harm to the other and that the other Party shall be entitled to an injunCtion to prdhibit any 51!Ch 
breach, in addition to all of their other legal and equitable remedies. Nothirg in this Section 13.9 slWl 
prolubit the use of such confidential information for such governmental. filings as arc.rcquired by law 
or governmental regulations or the disclosure of such confidential information if such disclosure is 
compelled by judicial or administrative process or, in the opinion of counsel acting reasonably, other 
requirements oflaw. 

I 3. 9 Wajyer. The waiver by either Party of a breach or violation of any tenn or 
provision of this Agreement shall not operate as, or be construed to be, a waiver of any subsequent 
breach of the same provision by any Party or of the breach of any other term or provision of this 
Agreement. The delay or a failure of a Party to transmit any written notice hereunder shall not 
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constitute a waiver by such Party of any default hereunder or of any other or further ·default under 
this Agreement except as may expressly be provided for by the terms of this Agreement. 

13.10 lnteqm:tarion. Each Party has agreed to the use of the panic!JI.ar language of 
the provisions of this Agreement including all attached documents, if any, iind. any questions of 
doubtful interpretation shall not be resolved by any rule or interpretation against the draftsman but 
rather in accordance with the fair meaning thereof, having due regard to the benefits ancri:ights 
intended to be conferred upon the parties hereto and the limitations and restrictions upoll such rights 
and benefits intended to be provided: 

I 3. I 1 Nmil;;. Any notice, demalld or comrnuiiication required, Pemutted, or desired , . .• ' -' . 
to be given hereun~er shall be in writing and shall be deemed effectively given when personally 
delivered or mailed by prepaid certified mail, return receipt requested. addressed as follows: 

District: 

Elsinore Valley Municipal Water District 
3 13 I 5 Chaney Street 
Post Office Box 3000 
Lake Elsinore, California 92531-3000 
(909) 674-3 I46 
Attn: General Manager 

.Company: 

The Hydro Company, Incorporated 
1222 Magnolia Avenue 
Suite I 05"344 
Corona, California 91719. 
(909) 737-7008 
Attn: H. L. Mitchell, President 

' ' 

or to such other address, and to the attention of stich other person or representative as an~;party may 
designate from time to time. 

I 3. 12 Sevetability. Ill the event any provision of this Agreement is held to be invalid, 
illegal or unenforceable for any reason and in any respect, such invalidity, illegality, or 
unenforceability shall in no event affect, prejudice or disturb the validity of the remainder of this 
Agreement, which shall be in full force and effect, enforceable in accordaiice with itst~nns. including, 
without limitation, those terms which contemplate or require the further' agreements of the parties. 
Furthermore, in lieu of sucn illegal, invalid· or unenforceable provisiOII; there shill be added 
automatically as a part of this AgreemeiJt provision as similar iii teims to such iilegal, invalid or 
unenforceable provision as may be possible and stili be legal, valid or enforceable 

I3.13. Gender and Number. Whenever the context of this Agreement req'!!J"es: the 
gender of all words herein shall include the masculine, feminine and neuter, and the number of an 
words herein shall include the singular and plural. 

13.14 Divisions and Headings. Tile divisions of this Agreement into sections and 
subsections and the use of captions and headings in connection therewitn are solely for convenience 
and shall nave no legal effect in construing the provisions of this Agreement. -
RVBliS\DM)..f\4&723 -17-
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•, 13.15 Survival. All statements made by the parties hereto herein or in the Schedules 
or in any other financial statement, document, instrument, certificate, exhibit or liS! delivered to each 
other hereunder by or on behalf of parties hereto shall be deemed representations and'wainmtieS of 
the parties hereto regardless of any investigation made by or tin behalf of the Partie5. Furthemiol'e, 
the representations, warranties, covenants, and agreements made by tlie parties herein shall: survive 
the Effective Time. 

13 .16 Entire Agreement· Ame!!dment. This Agreement supmed~ all prior COillra,cts, 
undemandinSs and agreements; whether Written or oral, and, constitutes ,the entire agreeniCIIl·ofthe · 
parties respecimg the within subj~ matter and no,, party shall be entit!ed to ben~ other; than thO~ 
specified herein. All between or among the parties, no ol'al statements or pHcir'wntten material riot 
specifically included liereiri shall be of any foree and effect; the parties specifically" acknowledge that 
in entering into and executing this Agreement, the.parties rely solely upon the representations and 
agreements contained in this Agreement-mid rio othe!S. No tenns, .conditions, warranties, or 
representations, other than those contained herein and no amendments or modifications hereto, _sball 
be binding unless made in writing and signed by the_party to be chargcid. 

13.17 Counterparts. This Agreement may be executed in multiple origfuals or 
counterparts, each and all of which_ shall be deemed an original arid ·all of which together shall 
constitute but one and the same instrument. 

13.18 Force Majeure. lfby reason of acts of God, earthquakes, droughts, floods, 
storms, explosion. fires, labor troubles. strikes, insurrection, riots, acts of the public eriemy, or 
federal, state, or local law, order, rule, or regulation, either Party is prevented from complying with 
any condition of this Agreement, or from complyi~g with any e1CJlress or implied covenant in the 
Agreement, then while soprevented the. condition shall be suspended and the Party sludl be relie\led 
of the obligation of complying with such covenant and shall' nOt be liable for damages for failure to 
comply with it. Any obligation of either' Party shall be extended for as long-as it is so prevented•from 
complying with any condition or covenant in the Agreement. 
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, IN WITNESS WHEREOF, District and Company have duly executed ibis Agreenieiit on the 
day and year first above written. 

District: 

ELSINORE VALLEY MUNICIPAL 
WATER DISTRICT, a Municipal 
Water District, 

·i?. ~ 
By:--~~-----~--/.'--~~--------

Ben Wicke 
President ofthe Board of Directors 

APPROVED AS TO FORM: 

By~: ~Jo~·~~..:.._;··.·~~'····•·...:..........·'· .. ~· 
John E. Brown 
Counsel, Elsinore Valley Municipal 
Water District 

RVBUS\DMM\U7ll -19-
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Company: 

1HE HYDRO COMPANY, 
INCORPORATED, a NI.Mida corporation, 

By: d~£~ 
H. L. Mitchell. 
President 

,, 
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I &ilk Indian Wells 
(760) 56B-2e11 

Irvine BEST BEST & KRIEGER~ 
(949) 263·2600 ATTORNEYS AT LAW 
Los Angeles 
(213) 617-6100 

Riversid'e 3500 PorscheWay, Suite 200, Ontario, CA 91764 
(951) 686-1450 Phone: (909) 989-8584 1 Fax: (909) 944-1441 1 www.bbklaw.com 

John E. Brown 
(909) 483-6640 
john.brown@bbklaw.com 

SENT VIA PREPAID CERTIFIED MAIL, 
RETURN RECEIPT REQUEST ED 

Rexford Wait, Vice President 
The Hydro Company, Incorporated 
d/b/a The Nevada Hydro Company, Inc. 
2416 Cades Way 
Vista, CA 92083 

July 18, 2011 

Sacramento 
(gta) 325..o4oao 

San Diego 
(6t9) 525.1300 

Walnut Creek 
(925) 977-3300 

Washington. DC 
{202) 765·0600 

Re: Notice of Termination of 1997 Development Agreement Based Upon 
FERC Dismissal of the Lake Elsinore Advanced Pumped Storage 
(LEAPS) Project License Application (FERC Project No. p-11858) 

Dear Mr. Wait: 

As you know, we serve as general counsel to the Elsinore Valley Municipal Water 
District ("District"). After careful consideration, the District's Board of Directors has asked me 
to notify The Nevada Hydro Company, Incorporated ("THNC") of the termination of the May 
15, 1997 Development Agreement ("Agreement") by and between the Elsinore Valley Municipal 
Water District and The Hydro Company, Incorporated. This termination notice is provided on 
the District's behalf and in response to the Federal Energy Regulatory Commission's ("FERC") 
recent Order Dismissing License Application for the Lake Elsinore Advanced Pumped Storage 
("LEAPS'') Project, FERC Projeci No. p-11858 (herein "Order"), a copy of which is enclosed. 

As you are aware,. the Agreement established an elementary framework, which not only 
conceptualized the LEAPS Project for development purposes, but also defined the parties' 
responsibilities and assurances relative to their roles in the development and operation of the 
project. Central to the development and operation of the LEAPS Project is the FERC license, 
and thus a majority of the Agreement focuses on the parties' obligations relative to procuring a 
FERC license. 

To the extent that the Agreement still applies as between the District and THNC, the 
District hereby notifies you of Events of Default by THNC, within the meaning of section 4.5.1.c 
of the Agreement; and pursuant to section 4.5.1.d of the Agreement, the District hereby exercises 
its option to terminate the Agreement. 



Rexford Wait, Vice President 
The Nevada Hydro Company 
July 18, 2011 
Page2 

In particular, THNC's failure to prosecute reasonably the FERC License Application, 
TNHC's failure to timely pay fees for Project-related permitting fees, and THNC's actions in 
contravention of the requirement that the District act as lead agency for the LEAPS Project each 
constitute failures by THNC to observe and/or perform express and/or implied covenants in 
respect to the following sections of the Agreement: 

Section 1.1: THNC will "take all actions required and necessary to fully entitle the 
Project." Yet, despite the license application pending for seven years and the federal 
environmental review document having been released four years ago, no further meaningful 
progress has been made to move the FERC application forward. 

Section 1.4: TNHC "will provide all necessary funding and will pay all expenses and 
costs to complete and submit the FERC License application, to obtain the FERC License, and to 
obtain Related Entitlements." Yet, as one example, TNHC has refused to provide payment to the 
State Board of Equalization for the more than $125,000 in fees incurred by the State Water 
Resources Control Board in processing the 401 water quality certification applications submitted 
byTNHC. 

Section 6.7: THNC "has sufficient resources, [including funding], to do all things 
reasonably necessary to obtain the FERC license". Yet, TNHC's failure to move the FERC 
application, and other Related Entitlements, forward by making reasonably necessary 
expenditures to achieve the timely completion of the environmental review process as well as 
TNHC's failure to pay for reasonably necessary permitting costs, demonstrates that TNHC does 
not have sufficient resources to fulfill its commitment. 

Section 6.8: THNC will "exercise reasonable judgment to continue with the FERC 
License Application, to construct the Project, and to operate the Project." As set forth above, 
TNHC's actions have not been reasonable nor have timely actions been taken to continue the 
license application's progress, or the progress of the Related Entitlements, forward. 

Section 7.6: THNC agreed that the "District will act as lead agency for all licensing and 
permitting requirements including environmental." Despite this agreement, TNHC directly and 
actively argued that the District was not the appropriate lead agency for environmental review 
under the California Environmental Quality Act. 

THNC is not in a position to cure the Events of Default inasmuch as THNC's actions in 
breach of the obligations enumerated above have already occurred and have already led to 
dismissal of the FERC License Application and the applications for other Related Entitlements. 
Accordingly, the Agreement is no longer of any force or effect with regard to the District. 



' 

Rexford Wait, Vice President 
The Nevada Hydro Company 
July 18, 2011 
Page 3 

Thank you for your consideration of this notice, and please contact me with any 
questions. 

Sincerely, 

---!~.Brown 
cc; President, and Board of Directors 

General Manager 

Enclosure 

02))5.00161\6787430.) 

of BEST BEST & KRIEGER LLP 
Counsel, Elsinore Valley Municipal Water District 
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Indian Wells 
(160) 560·2611 

trvloe 
(949) 263-2600 

Los Anoetes 
{213) 617-8100 

0 0 

BEST BEST & KRIEGER~ 
ATTORNEYS AT LAW 

3500 Porsche Way, Suite 200, Onlario, CA 91764 Riverside 
(951) 686-HSO Phone: (909) 989·8584 1 Fax: (909) 944-1441 1 www.bbklaw.com 

John E. Brown 
(909) 483-6640 
john.brown@bbklaw.com 
Foe No. 02335.00161 

BY PREPAID CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Rexford Wait, Vice President · 
The Hydro Company, Incorporated 
d/b/a The Nevada Hydro Company, Inc. 
2416 Cades Way 
Vista, CA 92083 

May I, 2012 

sacramento 
(916) 325~000 

Sa:n Diego 
(61SI) 525-1300 

Walnut Creek 
("25) 971-3300 

Washington, DC 
(202) 785-0800 

Re: Nolie~ of Default under 1997 Development Agreement Based Upon 
Failure to Pay 401 Water Certification Application Fee Assessed by 
the State Board of Equalization. 

Dear Mr. Wait: 

As you know, we serve as general counsel to the Elsinore Valley Municipal Water 
District ("District"). This letter serves as notice of default under the May I 5, 1997 Development 
Agreement ("Agreement") by and between the District and The Hydro Company Incorporated, 
d/b/a The Nevada Hydro Company, Inc. ("Nevada Hydro"). This notice of default is provided on 
the District's behalf and in response to the annual 401 Water Quality Certification ("401 
Certification") Fee for the Lake Elsinore Advanced Pumped Storage ("LEAPS") Project assessed 
by the State Board of Equalization on behalf of the State Water Resources Control Board 
("SWRCB") for $113,860.00. (WR EF 094-013248/Notice lD 0001 1160 956 dated November 
2,2011.} 

We tmderstand that Nevada Hydro filed an appeal contesting the 40 I Certification Fee on 
November 28, 2011, and that appeal was rejected by the SWRCB on January 31, 2012. The 
District also filed its own separate appeal contesting the 401 Certification Fee on February 29, 
2012, a copy of which was sent to Nevada Hydro. The SWRCB has not acted upon the District's 
appeal within the 90-day time period prescribed by Water Code section 1122, such that it must 
be concluded that the SWRCB has denied the District's appeal by inaction. Nevada Hydro's 
failure to now pay the full 40 I Certification Fee, inclusive of all interest and penalties that may 
now be owed, constitutes a default under the terms of the Agreement. 

As you are aware, the District exercised its option to terminate the Agreement as of July 
18, 20 II. Section 4.4 of the Agreement provides that "(t]ermination shall relieve both parties of 



I 0 0 

B£ST B£ST & KRmGER~ 

Rexford Wait, Vice President 
May 1, 2012 
Page2 

ATTORNEYS AT LAW 

any further obligations under this Agreement, although each shall continue to have any and all 
remedies for any breach of any Agreement obligation which occurred prior to the date of 
termination." (Emphasis added.) Because the 401 Certification Fee was assessed for fiscal year 
2011-2012, which began on July 1, 2011, the fee is an Agreement obligation which occurred 
prior to the date of termination, July 18, 2011. Furthermore, the '97 Agreement provides that 
Nevada Hydro, and not the District, is responsible for paying all permitting costs associated with 
the Project. (1997 Development Agreement, §§ 4.1, 6. 7.) Accordingly, the District continues to 
have any and all remedies for Nevada Hydro's breach of this Agreement obligation. 

According to the tem1s of the Agreement, the District must provide Nevada Hydro with 
written notice of any breach or default, which notice starts a 30-day opportunity for Nevada 
Hydro to cure the default. (See Agreement, § 4.5.1.) To the extent that the Agreement applied 
as between the District and Nevada Hydro on July I, 2011, this letter constitutes such notice. 
The District, therefore, requests that Nevada Hydro make immediate arrangements to pay the 
fees owing to the SWRCB. 

Thank you for your consideration of this notice, and please contact me with any 
questions. 

Sincerely, 

&~£~~~ 
of BEST BEST & KRIEGER LLP 
Counsel, Elsinore Valley Municipal Water District 

cc: President, and Board of Directors, Elsinore Valley Municipal Water District 
General Manager, Elsinore Valley Municipal Water District 

02)35.00161\7329048. I 
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The Hydro Company, Inc., et. al. v. Elsinore Valley Municipal Water District, et. al. 
SDSC Case No. 37-2012-00057077-CU-BC-NC 

PROOF OF SERVICE 

At the time of service I was over 18 years of age and not a party to this action. My 
business address is 655 West Broadway, 15th Floor, San Diego, California 92101. On November 
1, 2012, I served the following document(s): 

D 

D 

D 

ELSINORE VALLEY MUNICIPAL WATER DISTRICT'S 
CROSS-COMPLAINT FOR: 1. BREACH OF CONTRACT; 2. 
CONTRffiUTION; AND 3. DECLARATORY RELIEF 

By fax transmission. Based on an agreement of the parties to accept service by 
fax transmission, I faxed the documents to the persons at the fax numbers listed 
below. No error was reported by the fax machine that I used. A copy of the record 
of the fax transmission, which I printed out, is attached. 

By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses listed below (specify one): 

D Deposited the sealed envelope with the United States Postal Service, with 
the postage fully prepaid. 

Placed the envelope for collection and ·mailing, following our ordinary 
business practices. I am readily familiar with this business's practice for 
collecting and processing correspondence for mailing. On the same day that 
correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a 
sealed envelope with postage fully prepaid. · 

I am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at San Diego, California. 

By personal service. At __ a.m./p.m., I personally delivered the documents to 
the persons at the addresses listed below. (1) For a party represented by an 
attorney, delivery was made to the attorney or at the attorney's office by leaving the 
documents in an envelope or package clear! y labeled to identify the attorney being 
served with a receptionist or an Individual in charge of the office. (2) For a party, 
delivery was made to the party or by leaving the documents at the party's residence 
with some person not less than 18 years of age between the hours of eight in the 
morning and six in the evening. 

By messenger service. I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below and providing them 
to a professional messenger service for service. A Declaration of Messenger is 
attached. 

02335.00306\7645885.1 
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0 By overnight delivery. I enclosed the documents in an enveloj:>e or package 
provided by an overnight delivery carrier and addressed to the persons at the 
addresses listed below. I placed the envelope or package for collection and 
overnight delivery at an office or a regularly utilized drop box of the overnight 
delivery carrier. 

By e-mail or electronic transmission. Based on a court order or an agreement of 
the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not 
receive, within a reasonable time after the transmission, any electronic message or 
other indication that the transmission was unsuccessful. 

Eugene P. Yale, Esq. 
David W. Baumgarten, Esq. 
Yale & Baumgarten, LLP 
5030 Camino de Ia Siesta, Ste. 308 
San Diego, CA 92108 

Attorneys for Plaintiff 

Phone: (619) 220-8790 
Fax: (619) 220-0369 

I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 

Executed on November 1, 2012, at San Diego, California. 

Lisa Grennon 

02335.00306\7645885.1 -2-
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Board of Directors 
Phil Williams, President 
Harvey R. Ryan, Vice President 
Andy Morris, Treasurer 
George Cambero, Director 
Nancy Horton, Director Elsinore Valley Municipal Water District 

Our Mission ... 

General Manager 
John D. Vega 

District Secretary 
Terese Quintanar 

Legal Counsel 
Best Best & Krieger 

EVMWD will provide reliable, cost-effective, high quality water and wastewater services 
that are dedicated to the people we serve. 

June 15, 2017 

U.S. House of Representatives 
Congressman Ken Calvert 
400 S. Vicentia Avenue, Suite 125 
Corona, CA 92882 

FACSIMILE 

SUBJECT: NON-INVOLVEMENT WITH LAKE ELSINORE ADVANCED PUMPED 
STORAGE(LEAPS)PROJECT 

Dear Congressman Calvert: 

I am writing to inform you that the Nevada Hydro Company, acting solely on its own, has filed 
a Notification of Intent to File License Application (NOI) with the Federal Energy Regulatory 
Commission (FERC) for its proposed Lake Elsinore Advanced Pumped Storage (LEAPS) 
Project. 

In the interest of full disclosure, I want to assure you that Elsinore Valley Municipal Water 
District (EVMWD) is not a party to this recent application filing by the Nevada Hydro 
Company. EVMWD has drafted a brief review of what we understand to be the context and 
background surrounding Nevada Hydro's filed application with FERC and have included it 
with this letter. 

It is my desire to ensure that leaders in the community like yourself are made fully aware of 
Nevada Hydro's recent actions and that EVMWD is not involved. 

Please do not hesitate to contact me with any questions or to discuss this issue further. 

Sincerely, 

John D. Vega 
General Manager 

JV/se 

Enclosure 

951.674.3146 
Fax 951 .674.9872 
www.evmwd.com 

31315 Chaney Street 
P.O. Box 3000 

Lake Elsinore, CA 92530 



Congressman Calvert, United States House of Representatives 
June 15, 2017 
Pa e2 

cc: Senator Jeff Stone, U.S. Senate 
Assemblywoman Melissa Melendez, California State Assembly 
Assemblywoman Marie Waldron, California State Assembly 
Supervisor Kevin Jeffries, Riverside County Board of Supervisors 
Supervisor Chuck Washington, Riverside County Board of Supervisors 
Robert E. Magee, Mayor, City of Lake Elsinore 
Grant Yates, City Manager, City of Lake Elsinore 
Dawn Haggerty, Mayor, City of Canyon Lake 
Aaron Palmer, City Manager, City of Canyon Lake 
Timothy Walker, Mayor, City of Wildomar 
Gary Nordquist, City Manager, City of Wildomar 
Rick Gibbs, Mayor, City of Murrieta 
Rick Dudley, City Manager, City of Murrieta 
Maryann Edwards, Mayor, City of Temecula 
Aaron Adams, City Manager, City of Temecula 
Dick Haley, Mayor, City of Corona 
Darrell Talbert, City Manager, City of Corona 
Kim Cousins, Executive Director, Lake Elsinore Chamber of Commerce 
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Lake Elsinore Advanced Pumped Storage Project 
 

On May 31, 2017, the Nevada Hydro Company (“Nevada Hydro”) filed a Notification of 
Intent to File License Application (“NOI”) with the Federal Energy Regulatory 
Commission (“FERC”) for its proposed Lake Elsinore Advanced Pumped Storage 
(“LEAPS”) Project, FERC Project No. 14227.   
 
Elsinore Valley Municipal Water District is not a party to this application as Nevada 
Hydro has pursued the application on its own.  The purpose of this brief is to provide the 
public with information about the project contained in Nevada Hydro’s Notification of 
Intent to File License Application.  

 
Project Description 

 
LEAPS is one of two primary components that make up the pumped storage project 
Nevada Hydro seeks to build.  The goal is to store power during slack demand power 
periods, which can then be delivered during peak demand periods by pumping surface 
water from Lake Elsinore into a new water body.  
 
The LEAPS facility itself would consist of: 

1. Lake Elsinore, as the afterbay; 
2. A new water body, the Decker Canyon Reservoir, as the forebay; 
3. A new underground powerhouse; 
4. Associated electrical and water system conduits; and 
5. Generation interconnection facilities. 

 
Notice of Intent to File License Application ‘NOI’ Components 

 
In the NOI, Nevada Hydro proposes an accelerated licensing process for LEAPS.  
 
In particular, Nevada Hydro requests that FERC allow the licensing process to proceed: 

1. With the incorporation of previously filed documents relating to FERC Project No. 
11858 as well as other public documents and consultation efforts engaged in by 
Nevada Hydro; 

2. Through the Integrated Licensing Process (“ILP”), in which pre-filing consultation 
is combined with project scoping; and 

3.  With a waiver from FERC of miscellaneous pre-filing requirements, such that: 
a. With regard to tribal consultation, FERC allows Nevada Hydro to fulfill its 

requirement by arranging a meeting between local Indian tribes and FERC 
staff within thirty (30) days of the filing of the NOI; 

b. With regard to FERC notice, FERC does not allow any additional scoping 
prior to allowing Nevada Hydro to file its license application; 

c. With regard to comments and study requests, FERC allows Nevada Hydro 
to address any such requests during the processing of its license 
application; and 

d. With regard to study plans and studies, FERC does not require Nevada 
Hydro to submit another full scoping plan. 
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Nevada Hydro bases its proposed use of an accelerated licensing process on its 
extensive and significant consultation efforts which it believes places LEAPS in a unique 
situation for which the traditional licensing process would produce no new significant 
information. 
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Jeff C. Wright 
Director, Office of Energy Projects 
Federal Energy Regulatory Commission 
888 First Street, NE  
Washington, DC 20426 

 
SUBJECT: INADEQUACY OF THE 2007 ENVIRONMENTAL IMPACT STATEMENT 

FOR CONSIDERATION OF LEAPS LICENSE APPLICATION 
(PROJECT No. P-14227) 

 
Dear Mr. Wright: 

The Elsinore Valley Municipal Water District (“District”) is writing in response to The 
Nevada Hydro Company Inc.’s (“NHC” or “Nevada Hydro”) April 22, 2014, request to 
public agencies for feedback on what is required to update the 2007 Environmental 
Impact Statement (“2007 EIS”) for the Lake Elsinore Advanced Pumped Storage Project 
(the “LEAPS Project”).  Because the District is not a co-applicant or proponent for the 
LEAPS Project, the District submits this letter solely on its own behalf.  As such, this 
letter does not reflect the opinions, viewpoints, or interests of any other persons or 
entities involved in the LEAPS Project, including those of NHC. 

 
Nonetheless, and given the District’s involvement with earlier iterations of the LEAPS 
Project, the District felt it prudent to clarify the record with regard to the history of the 
LEAPS Project and to make clear that Nevada Hydro is pursuing the LEAPS Project 
entirely on its own behalf and without District involvement. Additionally, the District must 
raise several important environmental issues that it believes must be resolved as part of 
any revisit to the 2007 EIS under the National Environmental Policy Act (“NEPA”). 
 
I. THE ELSINORE VALLEY MUNICIPAL WATER DISTRICT 

The District is a municipal water district organized pursuant to Section 71000 et seq. 
of the California Water Code, known as the Municipal Water District Law of 1911.  
The District’s powers, which are limited to those powers prescribed by the Municipal 
Water District Law, include the provision of water and wastewater services, and the 
provision, generation, and delivery of hydroelectric power.  (Cal. Wat. Code, § 
71662.)   
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The District provides water service to approximately 96 square miles located in 
western Riverside County.  The District provides service to more than 133,000 
water, wastewater and agricultural customers in Western Riverside County, 
including the provision of potable water service to over 42,000 service connections.  
To do so, the District delivers a combination of local groundwater, local surface 
water, and imported water originating from the State Water Project to meet the water 
demands of its customers. 
 
To serve its customers, the District relies on its extensive water rights throughout the 
Elsinore Valley, including but not limited to its rights to water in Canyon Lake, the 
San Jacinto River, and rights to the groundwater in the Elsinore Basin.  Furthermore, 
within the LEAPS Project area, the District operates hundreds of miles of pipeline, lift 
stations, wells sites and water treatment facilities.  As a steward for the health of 
Lake Elsinore and to protect its ratepayers from any anticipated costs, the District 
wishes to ensure that the environmental review of the LEAPS Project fully complies 
with all applicable federal and state laws. 

 
II. HISTORY OF THE DISTRICT’S PRIOR INVOLVEMENT WITH THE LEAPS 

PROJECT  

On April 7, 1995, the District obtained a Preliminary Permit from the Federal Energy 
Regulatory Commission (“FERC”) for Project No. 11504 for the development of the 
LEAPS Project.  The LEAPS Project, as originally proposed, would develop a 250-
megawatt hydroelectric facility and one of two 230 kilovolt transmission line 
alternatives to be located west of the City of Lake Elsinore in the Cleveland National 
Forest.  One of the transmission line alternatives would carry power south to San 
Diego Gas & Electric and the other transmission line alternative would carry power 
north to Southern California Edison.   
 
On May 15, 1997, the District and NHC entered into a development agreement for 
the LEAPS Project and set forth the terms by which the FERC license for the Project 
would be applied for and obtained (“Development Agreement”).  The LEAPS Project, 
as contemplated by the District and NHC in the Development Agreement, proposed 
the construction of a 500 megawatt hydropower facility and attendant transmission 
line(s), the latter emerging thereafter as the so-called Talega-Escondido/Valley-
Serrano (“TE/VS”) transmission line.  As envisioned, the TE/VS transmission line 
would be ancillary to the hydropower facility.  However, at no time did the District 
anticipate or endorse the concept of standalone transmission, a concept which the 
District understands that NHC now is actively pursuing.1 
 

                                            
1 Pursuant to the California Water Code, the District is solely authorized to construct, maintain, and operate facilities 
necessary for the provision, generation, and delivery of hydroelectric power.  Thus, even if the District were to pursue the 
LEAPS Project – which it is not – freestanding transmission line projects like TE/VS that involve the transmission of 
electricity independent of hydropower facilities are not a type of project over which the District has jurisdiction.  (Cal. Wat. 
Code, § 71662.)   
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In 2004, the District and NHC, as co-applicants, submitted to FERC a license 
application for the LEAPS Project (Project No. 11858).  However, over the course of 
the FERC process, and in relation to the commencement of environmental review,  
NHC, acting on its own accord and wholly unbeknownst to the District, suggested to 
FERC that the License Application encompass two projects: (1) a pumped storage 
facility and (2) a free-standing TE/VS transmission line.  Notwithstanding NHC’s 
characterization of the LEAPS Project, FERC adopted a single project view, stating it 
“consider[ed] the LEAPS Project to consist of the co-applicants’ proposal for a 
pumped storage facility and associated transmission lines.”  (See January 2007 
Final Environmental Impact Statement, Project No. 11858 at E-83.)   
 
After several years of delay, FERC sent both the District and NHC a “Request for 
Just Cause” letter under Project No. P-11858, dated May 6, 2011.  The letter cited 
ongoing litigation filed by NHC against the State Water Resources Control Board 
and NHC’s apparent inability to secure a 401 water quality permit for the Project.  
The letter requested that the District and NHC provide FERC with an explanation as 
to why the FERC License Application should not be dismissed.  The District 
responded to FERC’s request on June 3, 2011 and explained that as a municipal 
water district organized pursuant to the Municipal Water District Law of 1911 (Cal. 
Wat. Code §§ 71000 et seq.), the District’s powers are limited to those prescribed by 
law and that projects involving the transmission of electricity independent of 
hydropower facilities, such as free-standing transmission lines, do not fall within the 
District’s statutory authority.  
 
On July 12, 2011, FERC issued an Order dismissing the FERC License Application, 
Project 11858 (the “Dismissal Order”).  (Exhibit A.)  In the Order, FERC concluded 
that, “it is clear that [the District’s] goal is to develop the hydroelectric project …. On 
the other hand, Nevada Hydro’s primary interest is in the TE/VS transmission line.”  
(Exhibit A, ¶ 11.)   
 
Since the issuance of the Dismissal Order and based on other events between the 
District and Nevada Hydro, the District considered and has since treated the 
Development Agreement to be irrevocably terminated.   
 
On August 11, 2011, Nevada Hydro filed a Motion for Rehearing with FERC seeking 
reconsideration of the Dismissal Order.  In an effort to assist FERC in its evaluation 
of the Request, the District filed a formal response with FERC on September 13, 
2011, to clarify the history of LEAPS and certain assertions made by Nevada Hydro. 
In its response, the District confirmed its support for a hydroelectric facility, but noted 
the statutory limits on the District’s ability to pursue a stand-alone transmission 
facility under state law.  The District’s response highlighted the District’s commitment 
to pursuing hydropower generation and ancillary transmission and chronicled the 
detailed history of LEAPS dating back to 1992.  Further, the District’s response 
noted that the Preliminary Permit application for LEAPS was premised on 
transmission being ancillary to the pumped storage LEAPS facility.  The District’s 
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response also raised uncertainty about Nevada Hydro’s legitimate commitment to 
LEAPS and the generation of hydropower.  The response also reiterated the  
 
District’s concerns about whether the District had the statutory authority for projects 
involving the transmission of electricity independent of hydroelectric facilities and 
whether Nevada Hydro had sufficient funds to proceed with LEAPS as a hydropower 
project.  On November 17, 2011, FERC denied Nevada Hydro’s Motion for 
Rehearing.  Although it had the opportunity to do so, Nevada Hydro did not seek 
review of FERC’s Dismissal Order through any judicial process. Instead, Nevada 
Hydro proceeded with the prosecution of a separate stand-alone FERC application – 
filed in Nevada Hydro’s name alone – for the LEAPS Project.  This application, 
FERC Project No. P-14227, is currently pending before FERC.   
 
Project No. P-14227 is essentially the LEAPS Project and the separate TE/VS 
transmission line.  However, NHC has yet to resolve a myriad of outstanding issues 
involving the rights and obligations of the District’s rights.  Paramount among these 
is the proposed use of Lake Elsinore and the Lake’s Back Basin, as to which the 
District owns the water rights.  Further, NHC has not resolved how the LEAPS 
Project would use water from Lake Elsinore or mitigate for the Project’s impacts to 
water resources, which is fundamental to the receipt of a 401 water quality 
certification and, hence, to the potential receipt of a FERC license.   
 
Nonetheless, despite the opposition to the current iteration of the LEAPS Project, 
NHC continues to seek a FERC license and apparently wishes to rely on the 
outdated 2007 EIS to seek federal environmental clearance of the Project.  
Therefore, in the interest of preserving the rights of its ratepayers and in response to 
FERC’s request for input from public agencies, the District submits the following 
comments on the further use of the 2007 EIS.  

 
III. THE 2007 EIS IS NOW INADEQUATE FOR ENVIRONMENTAL REVIEW OF 

THE LEAPS PROJECT 

The 2007 EIS is no longer an adequate document for environmental review under 
NEPA. The 2007 EIS was prepared by FERC and the United States Forest Service 
(“USFS”) pursuant to NEPA.  The Final EIS for the LEAPS Project was issued in 
January 2007 and is based on dated observations and data from as far back as 
2001.   
 
The 2007 EIS was done for the LEAPS Project, a hydroelectric facility, as defined in 
the February 2, 2004 Application submitted by the District and Nevada Hydro, as co-
applicants (“Project No. P-11858”).   
 
Project No. P-11858 proposed a 500-megawatt hydroelectric facility, rather than a 
250-megawatt facility, and the potential construction of two transmission lines, one 
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that would carry power south to SDG&E’s Talega-Escondido transmission line, and 
one that would carry power north to SCE’s Valley-Serrano transmission line.2  In its  
Need Determination for the LEAPS Project’s TE/VS 500-kV Transmission Line, 
Appendix B to FERC’s Final Environmental Impact Statement, FERC noted in 
Section 1.2.2 that “[o]nly facilities that carry project power and are not part of the 
distribution or interconnected transmission system can be categorized as project 
primary lines.”  Accordingly, FERC’s evaluation of the Project description referred to 
the “TE” and “VS” portions of the transmission line as candidates for potential 
construction, noting FERC only has authority to license primary lines.  FERC also 
concluded that, after considering various transmission options for the Project, 
LEAPS solely required a transmission line that traveled in one direction: either north 
to SCE’s system or south to SDG&E’s system.  FERC considered the TE/VS 
transmission line to be associated with the LEAPS Project.  Project No. P-14227 is a 
different project, essentially the LEAPS Project and a separate TE/VS transmission 
line. 

 
The Development Agreement was included as an attachment to the joint application 
for FERC Project No. P-11858.  As noted above, the Development Agreement has 
terminated and there is no longer any relationship between the District and Nevada 
Hydro relative to the LEAPS Project. 

 
Due to the passage of time and rapid development in the Project area, much of the 
analysis included in the 2007 EIS is now out of date and inconsistent with the actual 
facts on the ground.  For this reason, and for the reasons listed below, the District 
believes that the 2007 EIS is no longer a valid NEPA document for the purposes of 
environmental decision making.   
 
As one example, the biological impact analyses in the 2007 EIS no longer accurately 
represent the environmental conditions in the Project area.  Accounting to the 2007 
EIS, 11 federally listed plant species and 8 federally listed wildlife species could 
occur or have been documented to occur in the Project area.  (EIS p. 3-124.)  This 
conclusion is based on field studies conducted between 2001 and 2005.  (Id.)  
Considering that the locations of endangered or threatened species and their critical 
habitat have likely changed since 2001, it is clear that new surveys are required.  As 
to biology alone, NHC must conduct new surveys of the Project area to account for 
current species distributions.   
 
Further, as part of the 2007 EIS, consultation was conducted with the U.S. Fish and 
Wildlife Service, the USFS, the Bureau of Land Management, the California 
Department of Fish and Game (now called the Department of Fish and Wildlife) and 
other resources agencies.  This consultation process should be reopened and 
refreshed to ensure that the EIS reflects the actual impacts of the project to species 
and their critical habitat and to address necessary mitigation and any reasonable 

                                            
2 Together, these two lines were referred to as the TE/VS transmission line or TE/VS Interconnect (“TE/VS”). 
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and prudent alternatives that may be required for the protection of special status 
species.   
 
Along this same vein, the land use analysis in the 2007 EIS does not account for the 
fact that Lake Elsinore and the areas surrounding the Project are among the fastest 
growing and developing areas in the nation since the analysis in the 2007 EIS was 
prepared.  The location of the LEAPS Project and transmissions lines, as proposed 
in the 2007 EIS, does not take into account or otherwise consider the potential 
impact to existing development and infrastructure that has been built since the EIS 
was issued.  The EIS provides that several of the proposed sites for the Project are 
located on federal lands managed by the Cleveland National Forest Land 
Management Plan (“CNFLMP”).  (EIS p, 3-174.)  Accordingly, the EIS considers the 
Project’s consistency with the CNFLMP.  However, the CNFLMP was amended as 
of January 14, 2009, which is not accounted for in the 2007 EIS.  The entire land use 
analysis should be reconsidered as it is likely that other documents that govern land 
use and planning have been updated since the EIS was initially drafted.   
 
Further, the 2007 EIS conducted an environmental analysis of the potential impacts 
to groundwater and surface water, including Lake Elsinore, as a result of the LEAPS 
Project.  This analysis was based on data that is over a decade old and does not 
account for the significant population growth in the District’s service area nor take 
into account the historic drought conditions that currently exist throughout the State.  
(Governor Brown’s State of Emergency Proclamation (January 17, 2014).)  
Moreover, the 2007 EIS does not consider the District’s 2011 Urban Water 
Management Plan (“UWMP”).  Lake Elsinore is an important recreational resource 
and its water levels are important to the District’s customers.  Therefore, the 2007 
EIS must fully consider the Projects impacts on the Lake’s future waters levels and 
water quality.  Further, the district relies heavily on groundwater to meet the needs of 
its customers.  The construction of the Project will likely use significant amounts of 
water and the Project’s impacts to the groundwater basin must be fully considered in 
conjunction with the UWMP. 
 
FERC should also note that the 2007 EIS, if reissued today, would not be in 
compliance with NEPA, as the 2007 EIS predates much of the information now 
available regarding the Project’s greenhouse gas (“GHGs”) emissions.  When the 
2007 EIS was issued in January 2007, the U.S. Environmental Protection Agency 
(“EPA”) had not yet regulated GHGs under the Clean Air Act.  However, later that 
year the Supreme Court ruled in Massachusetts v. Environmental Protection 
Agency, 549 U.S. 497 (2007), that GHGs fit within the Clean Air Act’s definition of a 
pollutant.  In 2009, the EPA responded to this ruling and made an endangerment 
finding that GHGs pose a threat to the public health and welfare.  In 2010, the EPA 
began adopting rules and regulations for GHGs.  A discussion and analysis of GHGs 
is not included the 2007 EIS.  To meet the requirements of NEPA, the GHG 
emissions as a result of the construction, operation and maintenance of the LEAPS 
Project must be added.  
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Additionally, the District understands that the issuance of any FERC license would 
be pre-conditioned upon the receipt of a 401 Water Quality Certification from the 
State Water Resources Control Board.  The State Water Board, however, cannot 
issue a 401 Water Quality Certification until the completion of environmental review 
under California’s equivalent of NEPA, the California Environmental Quality Act 
(CEQA).  (Cal. Pub. Res. Code, § 21000 et seq.; Cal. Code Regs., tit. 14, § 15000 et 
seq.)  Currently, and for at least the same reasons identified above, the 2007 EIS 
does not meet the requirements of CEQA.  To the extent that NHC intends to try and 
utilize the EIS as a CEQA document at some future date, the 2007 EIS should be 
further updated to address CEQA’s rigorous environmental review requirements. 3 
 
At a minimum, and for all the reasons discussed above, FERC should require NHC 
to revise the 2007 EIS to reflect current conditions and reissue the revised EIS for 
public review.  

 
IV. CONCLUSION 

As explained above, the District is not a party or co-applicant in the LEAPS Project 
currently proposed by NHC. Furthermore, and to be faithful to its legislatively 
prescribed duties and to its ratepayers, the District could not participate in the type of 
standalone transmission project that NHC proposes.  Moreover, as a steward of 
natural resources in and around Lake Elsinore, the District must insist that the 2007 
EIS be revised to fully comply with NEPA and with CEQA, particularly if NHC 
anticipates asking local and State agencies (such as the State Water Board) to rely 
upon that EIS for purposes of issuing permits. 

 
I hope FERC finds this information helpful in its inquiry concerning the 2007 EIS.  The 
District is available to discuss this matter further, at your convenience.   

 
Sincerely, 
 

 
 
 
 
 

John D. Vega 
General Manager 
 

 
cc: EVMWD Board of Directors  
G:\ADMIN\1-2014 CORRESPONDENCE\14123GH.DOCX 

                                            
3 CEQA allows a NEPA document to substitute for a CEQA document in some circumstances.  However, the NEPA document must fully 
comply with CEQA’s procedural requirements and include environmental analysis sufficient to meet CEQA’s rigorous standards.  (See, 
generally, Cal. Code Regs., tit. 14, §§ 15220 et seq.)   
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EXHIBIT A 
 

FERC Order Dismissing FERC License Application (Project 11858) 

 



UNITED STATES OF AMERICA 136 FERC ¶ 62,033
FEDERAL ENERGY REGULATORY COMMISSION

Lake Elsinore Advanced Pumped Storage Project Project No. 11858-002

ORDER DISMISSING LICENSE APPLICATION

(July 12, 2011)

1. On February 2, 2004, the Elsinore Valley Municipal Water District (Elsinore
Valley) and the Nevada Hydro Company, Inc. (Nevada Hydro), or co-applicants, filed an
application for an original license to construct and operate the proposed 500-megawatt
Lake Elsinore Advanced Pumped Storage Project (LEAPS Project), which would be
located primarily on Lake Elsinore and San Juan Creek in Riverside County, CA. The
project would occupy 2,412 acres of federal lands, including lands managed by: the U.S.
Department of Agriculture Forest Service (USFS), Cleveland National Forest; U.S.
Bureau of Land Management; and the Department of Defense (Camp Pendleton). As
proposed, the co-applicants’ project would consist of an upper reservoir in Morrell
Canyon, a powerhouse near Santa Rosa, and about 32 miles of 500-kilovolt transmission
line connecting the project to an existing Southern California Edison transmission line
located north of the proposed powerhouse and to an existing San Diego Gas and Electric
transmission line located to the south.

2. As discussed below, the co-applicants have divergent views as to how to move
forward with the project. Elsinore Valley desires to license the project as proposed and
Nevada Hydro intends to first develop the LEAPS Project transmission line as a stand-
alone transmission line, which is outside of the Commission’s jurisdiction, and then
develop the pumped storage part of the project. 1 For this reason, I am dismissing the
application.

Background

3. During the course of the proceeding, it has become apparent that Nevada Hydro’s
primary interest is developing the LEAPS Project’s transmission line, which it ultimately
hopes to use to transport electric power between the systems of major California utilities,

1 The Federal Power Act only authorizes the Commission to license primary
transmission lines, which are defined as lines that are needed to transmit power to or from
a licensed hydroelectric project.
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rather than building a pumped storage project and its associated transmission lines.
Elsinore Valley, on the other hand, wants to develop a pumped storage project as
proposed and improve the water quality of Lake Elsinore through the operation of that
project.

4. With the USFS as a cooperating agency, Commission staff prepared draft and final
Environmental Impact Statements (EIS) for the proposed project and published the final
EIS in January 2007. As part of the licensing process, the co-applicants must obtain
water quality certification from the California State Water Resources Control Board
(State Board), pursuant to the Clean Water Act. As part of that process, the State Board
required the co-applicants to prepare a California Environmental Quality Act (CEQA)
document in addition to the Commission’s EIS. Though Elsinore Valley was originally
designated as the lead agency under CEQA to prepare the document,2 the co-applicants
were unable to resolve funding disputes to get the document prepared.

5. On October 1, 2009, the State Board dismissed Nevada Hydro’s and Elsinore
Valley’s January 21, 2009 certification request, because the environmental documents
submitted by Nevada Hydro did not comply with CEQA and did not provide a sufficient
basis for the State Board to evaluate the proposed project. On November 2, 2009,
Nevada Hydro, on its own, filed a petition with the State Board asking the State Board to
reconsider. On December 1, 2009, Elsinore Valley filed an opposing response supporting
the State Board’s action denying the certification application.

6. On July 6, 2010, Nevada Hydro, again on its own, applied for a Certificate of
Public Convenience and Necessity with the California Public Utilities Commission
(CPUC) for only the Talega-Escondido/Valley-Serrano (TE/VS) transmission line portion
of the LEAPS Project. In a February 9, 2011 letter, the CPUC notified the State Board
that it was preparing an Environmental Impact Report to meet CEQA requirements for
both the LEAPS Project and the TE/VS transmission line.

7. On March 1, 2011, the State Board denied Nevada Hydro’s petition to reconsider
its denial of the certification application. On April 1, 2011, Nevada Hydro, without the
support of Elsinore Valley, petitioned a California State court for a writ of mandate to
direct the State Board to set aside and vacate its order and direct the State Board to either
allow Nevada Hydro to withdraw and resubmit its application or hold an adjudicatory
hearing.

8. Citing the lack of coordination and disagreements among the co-applicants,
Commission staff asked the co-applicants, in a letter dated May 6, 2011, to explain why

2 The Commission’s and USFS’s National Environmental Policy Act scoping was
also intended to be used by Elsinore Valley to satisfy its scoping needs under CEQA.
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the pending application for the LEAPS Project should not be dismissed. On June 6,
2011, the co-applicants filed separate responses to that letter.

9. In its response, Elsinore Valley stated that its status as a municipal water district
allows it to pursue only the development of hydroelectric projects (including associated
transmission lines), but not free-standing transmission lines, such as the TE/VS
transmission line. Elsinore Valley also stated that its involvement with the LEAPS
Project, as set forth in its 1997 Development Agreement with Nevada Hydro, has been
predicated on the development of only a hydroelectric project. Elsinore Valley did not
take a position on whether the LEAPS application should be dismissed.

10. Nevada Hydro responded that it now has a clear plan to obtain water quality
certification because the CPUC is preparing a CEQA document. It also stated, however,
that the certification application is for a Certificate of Public Convenience and Necessity
for the TE/VS transmission line, but that the CPUC will also consider, as a connected
action, development of the LEAPS pumped storage project. Nevada Hydro furthers
asserts that development of the TE/VS transmission line will enhance the likelihood that
the LEAPS pumped storage project will succeed, and that Elsinore Valley’s affirmative
support is unnecessary. It asks the Commission not to dismiss the application.

Discussion

11. Based on our review of both Elsinore Valley’s and Nevada Hydro’s responses and
the 1997 Development Agreement between Nevada Hydro and Elsinore Valley
(Appendix A of Nevada Hydro’s response), it is clear that Elsinore Valley’s goal is to
develop the hydroelectric project and improve the water quality of Lake Elsinore through
the operation of that project. On the other hand, Nevada Hydro’s primary interest is in
the TE/VS transmission line.3

12. The LEAPS application is for a pumped storage project, including a primary
transmission line running north to an existing Southern California Edison transmission
line and south to an existing San Diego Gas and Electric transmission line. Elsinore
Valley has made clear that it has no interest in pursing a transmission line other than a
primary line to deliver project power to the grid. Moreover, with respect to the LEAPS
Project, the Commission lacks jurisdiction to authorize anything other than a primary

3 In July 2003, before the co-applicants’ filed the hydroelectric project application,
Nevada Hydro filed an application for a special use permit from the USFS to build only
the TE/VS transmission line. That application is still pending with the USFS. In
addition, in March 2005, Nevada Hydro tried unsuccessfully to separate the State Board’s
WQC proceeding for the proposed pumped storage portion of the LEAPS Project from
the TE/VS transmission line.
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transmission line. Nevada Hydro states that “limiting Nevada Hydro to construction of a
primary line would undermine successful development of LEAPS” and “treatment of the
interconnection as a transmission line makes the best development sense from both
reliability and economic standpoints.”

13. Because the Commission holds co-licensees jointly and severally liable for the
performance of all license obligations,4 fundamental disagreements between co-licensees
make it difficult, if not impossible, for the licensees to comply with the terms of a license.

14. The co-applicants’ divergent responses to the May 6, 2011 just cause letter
further clarify that the co-applicants have different goals, that they have been unable to
work together in the past, and that they likely would be unable to do so if issued a license
for the project. Moreover, the non-primary transmission line that Nevada Hydro now
seeks to construct is beyond our jurisdiction to authorize as a stand-alone line. Based on
these factors, it would be unreasonable to expend further public resources on this matter.
Therefore, the license application is dismissed.

The Commission Orders:

(A) The license application filed on February 2, 2004, by the Elsinore Valley
Municipal Water District and the Nevada Hydro Company, Inc for proposed Project No.
11858 is dismissed.

(B) This order is issued under authority delegated to the Director and constitutes
final agency action. Requests for rehearing by the Commission may be filed within 30
days from the date of issuance of this order, pursuant to 18 C.F.R. § 385.713 (2011).

Jeff C. Wright
Director
Office of Energy Projects

4 KAMO Electric Cooperative, Inc., 41 FERC ¶ 61,046 (1987); Dan River, Inc.,
48 FERC ¶ 62,078 at 63,075 (1989); New York Irrigation District, 46 FERC ¶ 61,379 at
62,183 (1989).



DEVELOPMENT AGREEMENT 
by and between 

ELSINORE VALLEY MUNICIPAL WATER DISTRICT 

and 

THE HYDRO COMPANY, INCORPORATED 

This DEVELOPMENT AGREEMENT ("Agreement"), made this 15th day of May, 
1997, by and between the ELSINORE V ALLEY MUNICIPAL WATER DISTRICT, a Municipal 
Water District organized pursuant to section 71000 et seq. of the Water Code of the State of 
California ("District") and THE HYDRO COMPANY, INCORPORATED, a corporation organized 
under the laws of the State of Nevada ("Company"), with District and Company sometimes being 
referred to herein as the "Parties". 

RECITALS 

WHEREAS, District wishes to utilize the stabilization benefits of the Lake 
Management Project to develop a revenue source for the costs associated with the 
Lake Management Facilities through the generation of hydroelectric power; and 

WHEREAS, to meet this goal, District has begun the process to develop the 
Lake Elsinore Advanced Pumped Storage Project and related transmission facilities 
("Project"); and 

WHEREAS, District has received a preliminary permit from the Federal 
Energy Regulatory Commission ("FERC"), Project No. 11504-000, dated April 7, 
1995, to begin development of the Project, a copy of which is attached to this 
Agreement as Exhibit" A" ("Preliminary Permit"); and 

WHEREAS, the Preliminary Permit requires that an application be submitted 
to the FERC within three years to obtain the license required to construct and operate 
the Project ("FERC License"); and 

WHEREAS, District supports the continued development of the Project as in 
the public interest but does not wish to spend the remaining funds required to obtain 
the FERC License and to construct and operate the Project; and 

WHEREAS, Company desires to continue with the development of the 
Project, namely, to proceed with the FERC License application process, to acquire 
the FERC License in the District's name or jointly in the District's and Company's 
name, and to construct and operate the Project; and 
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WHEREAS, District and Company have agreed that it is mutually beneficial 
to enter into this Agreement to allow the Project to proceed with minimal additional 
expenditure of public funds and without delay in the FERC License application and 
in the construction and operation of the Project. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the foregoing premises and 
the agreements, covenants, representations, and warranties hereinafter set forth and 
other good and valuable consideration, the receipt and adequacy of which are 
acknowledged and agreed, the Parties agree as follows: 

1. Completion ofthe Project Entitlements: Certain Related Matters. 

1.1 Company promptly and timely will take all actions required and necessary to 
fully entitle the Project. Such actions will include, without limitation, completion and submittal of 
the FERC License application for the Project, development of all studies, reports, plans, and such 
other data as required in support of the FERC License application, including, without limitation, a 
draft Environmental Assessment or Environmental Impact Statement pursuant to the National 
Environmental Policy Act. Company also agrees to conduct any necessary scoping, consultation, 
and sites visits required as part of the FERC License application. 

1.2 Company promptly and timely will obtain any other federal, state, and local 
entitlements required for the FERC License application and for the construction and operation of the 
Project ("Related Entitlements"). 

1.3 The FERC License application and applications for Related Entitlements will 
be submitted only in either the name of "District" or the name of "District and Company" as Company 
shall determine in its sole discretion. 

1.4 Company will provide all necessary funding and will pay all expenses and costs 
to complete and submit the FERC License application, to obtain the FERC License, and to obtain 
Related Entitlements. 

2. Development Rights of Company. 

2.1 At the Effective Time (as defined in Section 4.1 hereof) and except as 
otherwise stated in Section 2.2 hereof and elsewhere in this Agreement, District hereby shall grant 
to Company the exclusive right to develop the Project, which exclusive right shall include, without 
limitation, the right: (i) to arrange for all necessary licenses and permits, including, without limitation, 
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the FERC License and Related Entitlements; (ii) to arrange for construction financing; and (iii) to 
raise equity and to determine other equity participants in the Project, if any. 

2.2 Subject to District's Condition Subsequent (as defined in Section 12 hereot), 
the exclusive right referred to in Section 2.1 hereof shall include the right (i) to form a separate legal 
entity to hold title to the Project, which entity shall be owned exclusively by the Company and other 
equity participants, if any; (ii) to acquire from District, at no additional cost, all legal and equitable 
title and interests in and to the Project, the FERC License and Related Entitlements belonging to the 
District or belonging jointly to District and Company; and (iii) to transfer by sale, lease, assignment, 
or any other means, all legal and equitable title and interests in and to the Project, the FERC License 
and Related Entitlements, and this Agreement, subject to the consent of the District, which consent 
shall depend solely upon the financial capacity of the transferee of Company to construct and/or 
operate the Project, and which consent shall not be unreasonably withheld. 

2.3 District hereby agrees to make every reasonable effort necessary or appropriate 
to effectuate the rights referred to in Sections 2.1 and 2.2 hereof, including, without limitation, the 
execution of deeds of conveyance, assignments, releases, and powers of attorney. 

2.4 Subject to Section 6.7 hereof, Company will provide all necessary funding and 
will pay all expenses and costs in connection with construction and operation of the Project. 

3. Payment To District. 

3.1 After satisfaction of District's Condition Subsequent and at the successful 
closing of all financing and/or equity contribution required to construct and operate the Project, and 
solely contingent upon such successful closing, Company will pay, within thirty (30) days thereafter, 
District as follows, which amounts, unless otherwise agreed herein, shall comprise the sole 
consideration to which District is entitled herein: 

a. Company will reimburse District for all of its expenditures, together 
with interest thereon at the rate of six percent (6%) per annum calculated from the date each such 
expenditure was made, in connection with the Project through the date of such closing. Such 
expenditures include, without limitation, expenditures accrued but not paid and expenditures for 
consultant and attorneys' fees and costs. The Parties agree that the amount of such expenditures, 
including interest, at the Effective Time as defined in Section 4.2 hereof shall be $978,752.43. 
District shall provide Company with reasonable access to District's books and records maintained in 
accordance with generally accepted accounting principles as consistently applied by District and as 
necessary for Company to verify the foregoing amount or any adjustment thereto. 

b. Company will pay District five percent (5%) of the "net profit" received 
by Company. For this purpose, the term "net profit" means: The total amount of funds available to 
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the Company as of the closing of all necessary construction financing (whether such funds are 
received in the form of debt, equity, or otherwise) ("Total Available Funds")-less: 

(i) Company's ordinary and necessary expenditures, together with 
interest thereon at the rate of six percent (6%) per annum, in connection with the Project 
incurred through the date of such closing; and 

(ii) amounts payable to District pursuant to the next above Clause 
(a); and 

(iii) One percent (1 %) of the Total Available Funds, to be paid to 
the Company as a development fee. 

c. Unless otherwise provided herein, District shall have no other interest 
in or claim to any amounts received by Company at the closing of construction financing or accruing 
to the Project during its operation due to energy sales, capacity sales, or otherwise. 

3.2 Company will pay District for the performance of water management services, 
which performance shall include, without· limitation, maintaining the water level sufficient for 
operation of the Project, at Lake Elsinore from revenues resulting from the power generation 
operations of the Project District's cost for such performance of services plus an amount equal to ten 
percent (10) thereoffor District's overhead costs. 

3.3 In its good faith discretion, Company will use reasonable efforts to obtain 
reimbursement for District for some portion of the expenses and costs incurred by District in 
connection with the Lake Management Project. District represents that such expenses and costs are 
in the total amount of$39,538,897.98. District shall provide Company with reasonable access to 
District's books and records maintained in accordance with generally accepted accounting principles 
as consistently applied by District and as necessary for Company to verify the foregoing amount or 
any adjustment thereto. Because the Parties recognize that the Project could not-be financed if 
repayment of such amount is required, this provision is not a material term of this Agreement. 

4. Effectiveness: Actions of District and Company; Termination; Default 

4. 1· Effective Time. The effectiveness of this Agreement ("Effectiveness") shall 
be at 10:00 A.M. Lake Elsinore, California, local time on the fifth business day following the 
execution of this Agreement, unless otherwise agreed to by the Parties ("Effective Time"). 

4.2 Action of District at Effective Time. At the Effective Time, District shall 
deliver or have delivered to Company the following: 
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(i) copies of resolutions duly adopted by District authorizing and 
approving District's performance of the transactions contemplated in this Agreement and the 
delivery of the documents described hereunder, certified as true and of full force as of the 
Effective Time by appropriate representatives of District; 

(ii) a certificate, dated as of the Effective Time, of an appropriate 
representative of District certifYing that as of the Effective Time all of the representations and 
warranties by or on behalf of District contained in this Agreement are true and correct and 
the covenants and agreements of District to be performed prior to or as of the Effective Time 
pursuant to this Agreement have been performed; and 

(iii) a certificate of incumbency, dated as of the Effective Date, for the 
representation of District making the certifications described hereunder and for executing this 
Agreement. 

4.3 Action of Company at Effective Time. At the Effective Time or other time 
stated herein, Company shall have delivered to District the following: 

(i) copies of resolutions duly adopted by Company authorizing and 
approving Company's performance of the transactions contemplated in this Agreement and 
the delivery of the documents described hereunder, certified as true and offull force as of the 
Effective Time by appropriate officers of Company; 

(ii) a certificate, dated as of the Effective Time, of an officer of Company 
certifying that as of the Effective Time all of the representations and warranties by or on 
behalf of Company contained in this Agreement are true and correct and the covenants and 
agreements of Company to be performed prior to or as of the Effective Time pursuant to this 
Agreement have been performed; 

(iii) a certificate of incumbency, dated as of the Effective Date, for the 
officer of Company making the certifications described hereunder and for executing this 
Agreement; and 

(iv) within thirty (30) days after execution of this Agreement, a copy, 
certified by the Company as true and correct, of its application for a certification of 
qualification to do business of Company from the State of California. 

4.4 Termination. If the FERC denies the License, this Agreement shall terminate 
upon the earlier to occur of default (as defined in Section 4.5 hereof) or the receipt of notice of the 
denial, unless Company, in its sole discretion, seeks FERC reconsideration or appellate review. If 
FERC reconsideration or appellate review is unsuccessful, this Agreement shall terminate upon 
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receipt of notice offinal completion of the review process. Termination shall relieve both parties of 
any further obligations under this Agreement, although each shall continue to have any and all 
remedies for any breach of any Agreement obligation which occurred prior to the date of termination. 
If the FERC grants the License without conditions, or grants the License with conditions acceptable 
to the Company in its sole .discretion, this Agreement shall remain in force until the earlier of the 
following two events: (i) end of the life of the project; or (ii) the Company's sale, lease, assignment, 
or transfer by any means, of the Company's legal and equitable title and interests in and to the 
Project. 

4.5 Default. 

4.5.1 Default by Company. The occurrence of anyone or more of the 
following events shall constitute an "Event of Default" hereunder by Company: 

a. 
in the State of California. 

The failure by company to obtain qualification to do business 

b. The failure by Company to make any payment required to be 
made by hereunder, as and when due, where such failure shall continue for a period often 
(10) days after the amount is due .. If any payment due from Company is not received by 
District within ten (10) days of when due, Company shall pay District an additional sum of 
ten percent (10%) of the overdue payment as a late charge. The parties agree that this late 
charge represents a fair and reasonable estimate of the administrative cost that District will 
incur by reason of a late payment by Company. Acceptance of any late payment charge shall 
not constitute a waiver from exercising any of the other rights and remedies available to 
District under this Agreement, at law or in equity, including, but not limited to, any interest 
charges imposed herein. 

c. The failure by Company to observe or perform any of the 
express or implied covenants of this Agreement to be observed or performec! by Company, 
where such failure shall continue for a period of thirty (30) days after written notice thereof 
is received by Company from District; provided, however, that it shall not be deemed an 
Event of Default by Company if Company shall commence to cure such failure within said 
thirty (30)-day period and thereafter diligently prosecute such cure to completion. 

d. If there occurs an Event of Default by Company, in addition 
to any other remedies available to District at law or in equity, District shall have the option 
to terminate this Agreement and all rights of Company hereunder. 

4.5.2 Default by District. The occurrence of anyone or more of the 
following events shall constitute an "Event of Default" hereunder by District: 
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a. The failure by the District to perform any responsibility or 
transfer any interest as specified in this Agreement 

b. The failure by District to observe or perform any of the express 
or implied covenants of this Agreement to be observed or performed by District, where such 
failure shall continue for a period of thirty (30) days after written notice thereof is received 
by District from Company; provided, however, that it shall not be deemed an Event of Default 
by District if District shall commence to cure such failure within said thirty (30)-day period 
and thereafter diligently prosecute such cure to completion. 

c. Ifthere occurs an Event of Default by District, in addition to 
any other remedies available to Company at law or in equity, Company shall have the option 
to terminate this Agreement and all rights of District hereunder. 

5. Representations and Warranties of District. As of the date hereof District represents 
and warrants to Company the following: 

5. 1 Capacity. District is a Municipal Water District duly organized and validly 
existing under the laws of the ·State of California with all requisite power and authority. 

5.2 Authorization: Contract Binding. The execution, delivery, and performance 
by District of this Agreement and other agreements and transactions contemplated hereby are within, 
District's power. No provisions exist in any document or instrument to which District is a party or 
by which District is bound which would be violated by the execution of this Agreement or the 
consummation of the transactions contemplated hereby. This Agreement will, upon execution, 
constitute the valid, legal, and binding obligation of District, enforceable against District in 
accordance with its terms, except as such may be limited by bankruptcy and other laws of general 
applicability affecting sellers' and creditors' rights and general equitable principles. 

6. Representations and Warranties of Company. As of the date hereof Company 
represents and warrants to District the following: 

6.1 Capacity. Company is a corporation duly organized, validly existing, and in 
good standing under the laws of the State of Nevada with all requisite power and authority, and, 
within thirty (30) days of the date hereof, will submit a complete application and do all things 
necessary to obtain qualification to carry on its business in the State of California with all requisite 
power and authority. 

6.2 Authorization: Contract Binding. The execution, delivery, and performance 
by Company of this Agreement other agreements and transactions contemplated hereby are within 
Company's power. No provisions exist in any document or instrument to which Company is a party 
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or by which Company is bound which would be violated by the execution of this Agreement or the 
consummation of the transactions contemplated hereby. This Agreement will, upon execution, 
constitute the valid, legal, and binding obligation of Company, enforceable against Company in 
accordance with its terms, except as such may be limited by bankruptcy and other laws of general 
applicability affecting sellers' and creditors' rights and general equitable principles. 

6.3 Licenses. Company (including its agents and subcontractors) has all 
engineering and other professionailicenses and permits required or necessary to develop the Project, 
including, without limitation, to proceed in accordance with the instructions and requirements of the 
Preliminary Permit. 

6.4 Litigation or Proceedings. There are no such claims, actions, proceedings, or 
investigations of which Company has received notice pending or threatened challenging the validity 
or propriety of the transactions contemplated by this Agreement. Company is not now, and has not 
been, a party to any injunction, order, or decree restricting the method of the conduct of its business 
or the marketing of any of its services, nor has any governmental agency investigated or requested 
(other than on a routine basis) information with respect to such methods of business or marketing of 
services; Company has not received any claim that Company currently violates any federal, state, or 
local law, ordinance, rule or regulation, which could have a material adverse effect on the Project, 
and no such claim is or has been threatened; and there have been no developments materially adverse 
to Company with respect to any pending or threatened claim, action or proceeding of an 
administrative or judicial nature. 

6.5 Payments. Neither Company nor any affiliate or representative thereof has, 
directly or indirectly, paid, delivered or agreed to pay or deliver any fee, commission, or other sum 
of money or item of property, however characterized, to any person, government official or other 
party with respect to the Project that was or is illegal under any federal, state or local law. 

6.6 Absence of Liabilities. As of the date hereof, the Company has no liabilities. 

6.7 Sufficient Resources. Company has sufficient resources, including, without 
limitation, personnel, working capital, and adequate funding sources to do all things. reasonably 
necessary to obtain the FERC License. Company will use its best efforts to obtain additional equity 
and financing necessary to construct the Project. In the event Company in its sole discretion 
determines that it is unable to obtain equity and or financing necessary to construct the Project, it 
shall inform District of such determination and discuss with District the reasons for such. 
determination. Following such discussions, Company, in its sole discretion, may cease efforts to 
further develop the Project. In the event of such cessation, and whether or not the FERC has granted 
the License, Company shall make the transfers to District contemplated under Section 12.2 of this 
Agreement. 
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6.8 Expertise. Company has the expertise and will exercise its best and reasonable 
judgment therewith to continue with the FERC License application; to construct the Project, and to 
operate the Project 

6.9 No Misleading Statements. No representation or warranty by Company 
~ontained in this Agreement, the documents to be delivered at the Effective Time by or on behalf of 
Company to District or any of its representatives in connection with the transactions contemplated 
hereby, and no written statement made or delivered by Company in connection with this Agreement 
or the transactions contemplated hereby, contains or will contain any untrue statement of a material 
fact, or, to the best of their knowledge after due inquiry, omits or will omit to state any material fact 
necessary, in light of the circumstances under which it was or will be made, in order to make the 
statements herein or therein not misleading. Copies of all documents described herein shall be true, 
correct and complete, and all descriptions of such documents shall be true and complete. 

7. Covenants of District. District covenants and agrees as follows: 

7. 1 Best Efforts. District shall use its best efforts to proceed toward the 
Effectiveness and to cause the conditions to Effectiveness to be met as soon as practicable and 
consistent with other terms contained herein. District shall notify Company as soon as practicable 
of any event or matter which comes to District's attention which may reasonably be expected to 
prevent the conditions to District's obligations being met. 

7.2 Consents. Subject to Sections 1.4 and 2.4 hereof, District will use its 
reasonable best efforts to obtain all permits,. approvals, authorizations, and consents of all third 
parties, necessary in the reasonable opinion of Company, desirable for the purpose of (i) 
consummating the transactions contemplated hereby or (ii) enabling Company to proceed with 
development of the Project. 

7.3 . Acquisition of Land Rights. District will assist the Company to the maximum 
extent possible with the acquisition of land and rights of way as necessary to allow cunstruction and 
operation of the Project~ however, Company shall be responsible for payment of compensation, if any, 
for such acquisition and of District's expenses, including, without limitation, reasonable attorneys' 
fees and costs, provided such compensation, expenses and costs were approved in advance by 
Company in writing. 

7.4 Notice; Efforts to Remedy. District promptly shall give written notice to 
Company upon becoming aware of the impending occurrence of any event which would cause or 
constitute a breach of any of the representations, warranties, or covenants of District contained or 
referred to in this Agreement and shall use its reasonable best efforts to prevent or promptly remedy 
the same: 
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7.5 Water Management Services. Upon the completion of the Project to its 
operational stage, District shall provide all water management at Lake Elsinore necessary for 
operation of the Project, including, without limitation, maintenance of the water level in Lake 
Elsinore. 

7.6 Future Project Entitlements. Subject to Sections 1.4 and 2.4 hereof, District 
will act as lead agency for all licensing and permitting requirements including environmental, FERC, 
and other regulatory requirements and submittals. 

8. Covenants of Company. Company covenants and agrees as follows: 

8.1 Best Efforts. Company shall use its best efforts to proceed toward the 
Effectiveness and to cause the conditions to Effectiveness to be met as soon as practicable and 
consistent with other terms contained herein. Company shall notify District as soon as practicable 
of any event or matter which comes to Company's attention which may reasonably be expected to 
prevent the conditions to Company's obligations being met. 

8.2 Expenditure Records. Company shall keep adequate books and records 
maintained in accordance with generally accepted accounting principles for all expenditures incurred 
in connection with the Project for the purpose of, among others, determining net profit under Section 
3. 1 (b) hereof 

8.3 Consents. Company will use its reasonable best efforts to obtain all permits, 
approvals, authorizations, and consents of all third parties, necessary in the reasonable opinion of 
District, desirable for the purpose of (i) consummating the transactions contemplated hereby or (ii) 
enabling Company to proceed with the Project. 

8.4 Notice: Efforts to Remedy. Company promptly shall give written notice to 
District upon becoming aware of the impending occurrence of any event which would cause or 
constitute a breach of any of the representations, warranties, or covenants of Company contained or 
referred to in this Agreement and shall use its reasonable best efforts to prevent or promptly remedy 
the same. 

8.5 Project Entitlements. Company promptly and timely shall prepare and submit 
the FERC License application, applications for Related Entitlements, all other associated documents, 
studies, and data necessary to complete the application and all related services. 

8.6 Progress Reports. Company shall maintain progress reports on the Project. 

8.7 Public Relations. Company promptly and timely shall respond to all matters 
relating to public and community relations for the Project. 
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8.8 Preliminary Permit. Company will comply with all tenns and conditions of the 
Preliminary Permit. 

8.9 Notification. In the event Company fails to meet any FERC or any other 
regulatory filing deadlines during the FERC License application process, Company will timely notify 
District and will undertake all actions necessary to cure such failure. 

8.10 Insurance. At the Effective Time, Company shall provide District with 
satisfactory evidence of general liability and personal property insurance, normally carried by similar 
businesses engaged in the transactions contemplated hereunder, sufficient to protect all personal 
property owned or controlled by District from theft, fire, or other loss or damage while upon such 
property. To the extent allowed or allowable, Company hereby releases District and District's Board 
of Directors, affiliates, agents, and employees from liability or responsibility for any loss or damage 
resulting from any cause or hazard for which insurance is required to be carried by Company pursuant 
to this Section 8.10, including any loss or damage resulting from any loss of the use of any property. 
This release shall apply between the Parties, and it also shall apply to any claims under or through 
either Party as a result of any asserted right or subrogation. 

9. Indemnification. 

9.1 Indemnification by District. From and after the Effective Time and continuing 
only until such time when the FERC License is issued, District shall indemnify and hold harmless 
Company and its respective officers, directors, employees, and agents (collectively, "Company 
Indemnified Parties") from and against any and all liabilities, losses, damages, demands, claims, suits, 
actions, judgments, causes of action, assessments, costs and expenses, including, without limitation, 
interest, penalties, attorneys' fees, any and all expenses incurred in investigating, preparing, and 
defending against any litigation, commenced or threatened, or any claim whatsoever, and any and all 
amounts paid in settlement of any claim or litigation (collectively, "Damages"), asserted against, 
resulting to, imposed upon, or incurred or suffered by any of them, directly or indirectly, as a result 
or arising from the following: 

(i) any inaccuracy in or breach or nonfulfillment of any of the 
representations, warranties, covenants, or agreements made by District in this Agreement or 
the other agreements contemplated hereby; 

(ii) any liability of District arising prior to the Effectiveness which is 
imposed on Company, except to the extent such liability has been expressly assumed by 
Company pursuant to this Agreement; and 
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(iii) any misrepresentation in or any omission from any certificate or other 
document (collectively, the "Additional Documents") furnished or to be furnished by or on 
behalf of District under this Agreement. 

To be entitled to such indemnification, Company Indemnified Party shall give District 
prompt written notice of any breach or of the assertion by a third party of any claim with respect to 
which Company Indemnified Party may bring a claim for indemnification hereunder, and in all events 
must have supplied such notice to District within the period for the defense of such claims by District. 
District shall have the right, at its own expense, to defend and litigate any such third party claim, and 
such Company ~ndemnified Party shall cooperate to the maximum extent with District to permit 
District to do so. Should such Company Indemnified Party settle or compromise any claim or matter 
for which an indemnity would be payable by District hereunder without the prior written consent of 
District, District shall be relieved of any liability hereunder to Company Indemnified Party with 
respect to such claim or matter. 

9.2 Indemnity by Company. From and after the Effective Time, Company shall 
indemnify, defend and hold harmless District and its Board of Directors, affiliates, agents, and 
employees (collectively, the "District Indemnified Parties") from and against any and all Damages 
asserted against; resulting to, imposed upon, or incurred or suffered by any of them, directly or 
indirectly, as a result or arising out from the following: 

(i) any inaccuracy in or breach or nonfulfillment of any of the 
representations, warranties, covenants or agreements made by Company in this Agreement 
or the other agreements contemplated hereby; 

(ii) any liability of Company arising prior to the Effectiveness which is 
imposed on District, except to the extent such liability has been expressly assumed by District 
pursuant to this Agreement; and 

(iii) any misrepresentation in the Additional Documents furnished or to be 
furnished by or on behalf of Company under this Agreement. 

To be entitled to such indemnification, a District Indemnified Party shall give Company 
prompt written notice of any breach or the assertion by a third party of any claim with respect to 
which a District Indemnified Party may bring a claim for indemnification hereunder, and in all events 
must have supplied such notice to Company within the applicable period for defense of such claims 
by Company. At the request of Company, District Indemnified Party shall contest in good faith by 
appropriate proceedings any claim or matter for which an indemnity may be payable by Company 
hereunder. In the alternative, Company shall also have the right, at its own expense, and at its option, 
to contest any such third party claim, and such District Indemnified Party shall cooperate to the 
maximum extent with Company to permit Company to do so. Should such District Indemnified Party 
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settle or compromise any claim or matter for which an indemnity may be payable by Company 
hereunder without the prior written consent of Company, Company shall be relieved of any liability 
hereunder with respect to such claim or matter. 

10. Conditions Precedent to Obligations of District. The obligations of District hereunder 
are subject to the satisfaction, on or prior to the Effective Time, of the following conditions unless 
waived in writing by District: 

10.1 RepresentationsIW arranties. The representations and warranties of Company 
contained in this Agreement shall be true and correct as of the Effective Time; and the covenants and 
conditions of this Agreement to be complied with or performed by Company at or before the 
Effective Time pursuant to the terms hereof shall have been duly complied with and performed. 

10.2 Action or Proceeding. No action, proceeding, investigation or administrative 
hearing before a court or any other governmental agency or body shall have been instituted or 
threatened against Company which seeks injunctive relief in anticipation of the transactions 
contemplated hereunder and may reasonably be expected to prohibit same. 

10.3 Consents; Licenses. All notices to, and consents, authorizations, approvals 
and waivers from, third parties required for Company to consummate the transactions contemplated 
hereby shall have been made and obtained, except that qualification to conduct business in the State 
of California shall have been applied for and there shall be no impediment to obtain the same. 

10.4 Proceedings and Documents Satisfactory. District shall have received such 
certificates, opinions and other documents as it or its counsel may reasonably require in order to 
consummate the transactions contemplated hereby, all of which shall be in form and substance 
reasonably satisfactory to it and its counsel. All proceedings in connection herewith and all certificates 
and documents delivered to District pursuant to this Agreement shall be reasonably satisfactory in 
form and substance to District and its counsel acting reasonably and in good faith. 

10.5 Delivery of Certain Documents. At the Effective Time, District shall have 
delivered to Company all documents, agreements and instruments contemplated by Agreement. 

10.6 . Adverse Changes. There shall not have occurred after the date hereof any 
change in or effect on Company that is, or with reasonable certainty might be, materially adverse to 
its business, prospects, operations, properties, assets, liabilities or condition (financial or otherwise). 

10.7 Letter Agreement Among District and the Cities of Anaheim, Azusa Banning. 
Colton and Riverside. California ("Letter Agreement With Cities"). District represents and warrants 
that it has obtained from each of the Cities ali effective waiver of the provisions of Section VII of 
the Letter Agreement With Cities which waiver shall be acceptable to Company in form and content. 
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Company hereby undertakes to honor District's obligations, if any, under Section V of the Letter 
Agreement With Cities. 

11. Conditions Precedent to Obligations of Company. The obligations of Company 
hereunder are subject to the satisfaction, on or prior to the Effective Time, of the following conditions 
unless waived in writing by Company: 

11.1 Representations/Warranties. The representations and warranties of District 
contained in this Agreement shall be true and correct as of the Effective Time; and the covenants and' 
conditions of this Agreement to be complied with or performed by District on or before the 
Effectiveness pursuant to the terms hereof shall have been duly complied with and performed. 

11.2 Action or Proceeding. No action, proceeding, investigation or administrative 
hearing before a court or any other governmental agency or body shall have been instituted or 
threatened against District which seeks injunctive relief in anticipation of the transactions 
contemplated hereunder and may reasonably be expected to prohibit same. 

11.3 Consents; Licenses. All notices to, and consents, authorizations, approvals 
and waivers from, third parties required for District to consummate the transactions contemplated 
hereby shall have been made and obtained. 

11.4 Proceedings and Documents Satisfactory. Company shall have received such 
certificates, opinions and other documents as it or its counsel may reasonably require in order to 
consummate the transactions contemplated hereby, all of which shall be in form and substance 
reasonably satisfactory to it and its counsel. All proceedings in connection herewith and all certificates 
and documents delivered to Company pursuant to this Agreement shall be reasonably satisfactory in 
form and substance to Company and its counsel acting reasonably and in good faith. 

11.5 Delivery of Certain Documents. At the Effective Time, Company shall have 
delivered to District all documents, agreements and instruments contemplated by tlu""s Agreement. 

11.6 Adverse Changes. There shall not have occurred after the date hereof, any 
change in or effect on District that is, or with reasonable certainty might be, materially adverse to its 
business, prospects, operations, properties, assets, liabilities or condition (financial or otherwise). 

12. District's Condition Subsequent. 

12.1 Condition Subsequent. The Parties expressly understand and agree that 
District's obligations under this Agreement are subject to a condition subsequent that the FERC 
License will be issued either in the name of "District" or in the name of "District and Company" as 
Company shall determine in its sole discretion ("District's Condition Subsequent"). District's 
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Condition Subsequent is for the benefit of only District and may not be waived by or on behalf of 
District. 

12.2 Failure of District's Condition Subsequent. If District's Condition Subsequent 
is not satisfied, which non-s~tisfaction shall arise only upon the denial of the FERC License after the 
exhaustion ofFERC reconsideration and all appellate review, then Company promptly shall take all 
actions required and necessary to transfer any and all of Company's legal and equitable title and 
interest in and to the Project, including, without limitation, the Preliminary Permit, the FERC License 

.. ~ application, the FERC License (if granted), Related Entitlements, and real property interests, to 
District, all at no expense or cost to District, free and clear of all liens and encumbrances except such 
liens and encumbrances as were in place prior to acquisition by District. 

12.3 Reimbursement of Company. In the event Company transfers interests to 
District under the provisions of Section 12.2, and solely in the event District or its agent, contractor, 
or transferee subsequently develops the Project, upon the successful closing of construction financing 
and/or equity contribution required to construct and operate the Project and solely contingent upon 
such successful closing, District will pay, within thirty (30) days thereafter, Company, such amounts 
as company expended to the date of Company's cessation of efforts to develop the Project, together 
with interest thereon at the rate of six percent (6%). As necessary for such verification, Company 
agrees to provide District reasonable access to Company's books and '·records maintained in 
accordance with generally accepted accounting principles as consistently applied by Company. 

13. Miscellaneous. 

13.1 Schedules: Certificates. Each schedule and certificate, if any, to this 
Agreement shall be considered a part hereof as if set forth herein in full. 

13.2 Additional Assurances. The provisions of this Agreement shall be 
self-operative and shall not require further agreement by the parties except as may be herein 
specifically provided to the contrary; provided, however) at the request of either party,lhe other party 
shall execute such additional instruments and take such additional acts as are reasonably necessary 
to effectuate this Agreement. 

13.3 Consents. Approvals: Discretion. Whenever this Agreement requires any 
consent or approval to be given by either party or either party must or may exercise discretion, the 
parties agree that such consent or approval shall not be unreasonably withheld or delayed and such 
discretion shall be reasonably exercised. 

13.4 Choice of Law. THE PARTIES AGREE THAT THIS AGREEMENT 
SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF CALIFORNIA. 
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13.5 Benefit: Assignment. Subject to specific provisions herein concerning transfer 
and assignment of rights, this Agreement shall inure to the benefit of and be binding upon the parties 
hereto and their respective legal representatives, successors and assigns; provided, however, that no 
party may assign this Agreement without the prior written consent of the other party. 

13.6 Brokerage. Company on one hand and District on the other hand agree to 
indemnify the other parties from and against all loss, cost, damage or expense arising out of claims 
for fees or commissions of brokers employed or alleged to have been employed by such indemnifying 
party. 

13.7 Cost of Transaction. Except as otherwise provided in this Agreement, whether 
or not the transactions contemplated hereby shall be consummated, the parties agree as follows: (i) 
Company will pay the fees, expenses, and disbursements of Company and its agents, representatives, 
accountants, and counsel incurred in connection with the subject matter hereof and any amendments 
hereto; and (ii) District shall pay the fees, expenses and disbursements of District and its agents, 
representatives, accountants and counsel incurred in connection with the subject matter hereof and 
any amendments hereto. Company shall pay any transfer taxes and recording fees resulting from the 
consummation of the transactions contemplated hereby. 

13.8 Confidentiality. It is understood by the parties that all non-public information 
exchanged between the Parties are of a confidential and proprietary nature. The Parties agree that 
they will and will use their best efforts to maintain the confidentiality of all such information in 
connection with the negotiation of this Agreement or in compliance with the terms, conditions and 
covenants hereof and only to disclose such information to such duly authorized persons as are 
necessary to effect the transaction contemplated hereby. The Parties further agree that if the 
transactions contemplated hereby are not consummated, they will return all such information and all 
copies thereof to the other, and will not use any such non-public information in any way to compete 
with the other in a manner that would be detrimental to the businesses, financial affairs, or reputations 
of the other. The Parties recognize that any breach of this Section 13.9 would result in irreparable 
harm to the other and that the other Party shall be entitled to an injunction to pro11ibit any such 
breach, in addition to all of their other legal and equitable remedies. Nothing in this Section 13.9 shall 
prohibit the use of such confidential information for such governmental filings as are required by law 
or governmental regulations or the disclosure of such confidential information if such disclosure is 
compelled by judicial or administrative process or, in the opinion of counsel acting reasonably, other 
requirements of law. 

13.9 Waiver. The waiver by either Party of a breach or violation of any term or 
provision of this Agreement shall not operate as, or be construed to be, a waiver of any subsequent 
breach of the same provision by any Party or of the breach of any other term or provision of this 
Agreement. The delay or a failure of a Party to transmit any written notice hereunder shall not 
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· constitute a waiver by such Party of any default hereunder or of any other or further default under 
this Agreement except as may expressly be provided for by the terms of this Agreement. 

13. 10 Interpretation. Each Party has agreed to the use of the particular language of 
the provisions of this Agreement including all attached documents, if any, and any questions of 
doubtful interpretation shall not be resolved by any rule or interpretation against the draftsman but 
rather in accordance with the fair meaning thereof, having due regard to the benefits and rights 
intended to be conferred upon the parties hereto and the limitations and restrictions upon such rights 
and benefits intended to be provided. 

13.11 Notice. Any notice, demand or communication required, permitted, or desired 
to be given hereunder shall be in writing and shall be deemed effectively given when personally 
delivered or mailed by prepaid certified mail, return receipt requested addressed as follows: 

District: 

Elsinore Valley Municipal Water District 
3 13 15 Chaney Street 
Post Office Box 3000 
Lake Elsinore, California 92531-3000 
(909) 674-3146 
Attn: General Manager 

Company: 

The Hydro Company, Incorporated 
1222 Magnolia Avenue 
Suite 105-344 
Corona, California 91719 
(909) 737-7008 
Attn: H. L. Mitchell, President 

or to such other address, and to the attention of such other person or representative as any. party may 
designate from time to time. 

13.12 Severability. In the event any provision of this Agreement is held to be invalid, 
illegal or unenforceable for any reason and in any respect, such invalidity, illegality, or 
unenforceability shall in no event affect, prejudice or disturb the validity of the remainder of this 
Agreement, which shall be in full force and effect, enforceable in accordance with its t~rms, including, 
without limitation, those terms which contemplate or require the further agreements of the parties. 
Furthermore, in lieu of such illegal, invalid or unenforceable provision, there shall be added 
automatically as a part of this Agreement provision as similar in terms to such illegal, invalid or 
unenforceable provision as may be possible and still be legal, valid or enforceable 

13.13 Gender and Number. Whenever the context of this Agreement requires., the 
gender of all words herein shall include the masculine, feminine and neuter, and the number of all 
words herein shall include the singular and plural. 

13.14 Divisions and Headings. The divisions of this Agreement into sections and 
subsections and the use of captions and headings in connection therewith are solely for convenience 
and shall have no legal effect in construing the provisions of this Agreement. 
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13.15 Survival. All statements made by the parties hereto herein or in the Schedules 
or in any other financial statement, document, instrument, certificate, exhibit or list delivered to each 
other hereunder by or on behalf of parties hereto shall be deemed representations and warranties of 
the parties hereto regardless of any investigation made by or on behalf of the Parties. Furthermore, 
the representations, warranties, covenants, and agreements made by the parties herein shall survive 
the Effective Time. 

13. 16 Entire Agreement: Amendment. This Agreement supersedes all prior contracts, 
understandings and agreements, whether written or oral, and constitutes the entire agreement of the 
parties respecting the within subject matter and no party shall be entitled to benefits other than those 
specified herein. As between or among the parties, no oral statements or prior written material not 
specifically included herein shall be of any force and effect; the parties specifically acknowledge that 
in entering into and executing this Agreement, the parties rely solely upon the representations and 
agreements contained in this Agreement. and no others. No terms, conditions, warranties, or 
representations, other than those contained herein and no amendments or modifications hereto, shall 
be binding unless made in writing and signed by the party to be charged. 

13 .17 Counterparts. This Agreement may be executed in multiple originals or 
counterparts, each and all of which shall be deemed an original and all of which together shall 
constitute but one and the same instrument. 

13 .18 Force Majeure. If by reason of acts of God, earthquakes, droughts, floods, 
storms, explosion, fires, labor troubles, strikes, insurrection, riots, acts of the public enemy, or 
federal, state, or local law, order, rule, or regulation, either Party is prevented from complying with 
any condition of this Agreement, or from complying with any express or implied covenant in the 
Agreement, then while so prevented the condition shall be suspended and the Party shall be relieved 
of the obligation of complying with such covenant and shall not be liable for damages for failure to 
comply with it. Any obligation of either Party shall be extended for as long as it is so prevented from 
complying with any condition or covenant in the Agreement. 
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_ IN WITNESS WHEREOF, District and Company have duly executed this Agreement on the 
day and year first above written. 

District: 

ELSINORE VALLEY MUNICIPAL 
WATER DISTRICT, a Municipal 
Water District, 

By: 
Ben Wicke 
President of the Board of Directors 

APPROVED AS TO FORM: 

By: )O~\\~ 
~--·~J~o~h~n~E~.=B~ro~wn~~----------

Counsel, Elsinore Valley Municipal 
Water District 
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Company: 

THE HYDRO COMPANY, 
INCORPORATED, a Nevada corporation, 

By: $~ 
H. L. Mitchell 
President 



IIIk Indian Wells 
(760) 568-2611 

Irvine BEST BEST 8r KRIEGER ~ 
(949) 263-2600 ATTORNEYS AT LAW 
Los Angeles 
(213) 617-8100 

Riverside 3500 Porsche Way, Suite 200, Ontario, CA 91764 

(951) 686-1450 Phone: (909) 989-8584 I Fax: (909) 944-1441 I www,bbklaw,com 

John E. Brown 
(909) 483-6640 
john.brown@bbklaw.com 

SENT VIA PREPAID CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

Rexford Wait, Vice President 
The Hydro Company, Incorporated 
d/b/a The Nevada Hydro Company, Inc. 
2416 Cades Way 
Vista, CA 92083 

July 18,2011 

Sacramento 
(916) 325-4000 

San Diego 
(619) 525-1300 

Walnut Creek 
(925) 977-3300 

Washington, DC 
(202) 785-0600 

Re: Notice of Termination of 1997 Development Agreement Based Upon 
FERC Dismissal of the Lake Elsinore Advanced Pumped Storage 
(LEAPS) Project License Application (FERC Project No. p-1l858) 

Dear Mr. Wait: 

As you know, we serve as general counsel to the Elsinore Valley Municipal Water 
District ("District"). After careful consideration, the District's Board of Directors has asked me 
to notify The Nevada Hydro Company, Incorporated ("THNC") of the termination of the May 
15, 1997 Development Agreement ("Agreement") by and between the Elsinore Valley Municipal 
Water District and The Hydro Company, Incorporated, This termination notice is provided on 
the District's behalf and in response to the Federal Energy Regulatory Commission's ("FERC") 
recent Order Dismissing License Application for the Lake Elsinore Advanced Pumped Storage 
("LEAPS") Project, FERC Project No, p-11858 (herein "Order"), a copy of which is enclosed, 

As you are aware, the Agreement established an elementary framework, which not only 
conceptualized the LEAPS Project for development purposes, but also defined the parties' 
responsibilities and assurances relative to their roles in the development and operation of the 
project. Central to the development and operation of the LEAPS Project is the FERC license, 
and thus a majority of the Agreement focuses on the parties' obligations relative to procuring a 
FERC license, 

To the extent that the Agreement still applies as between the District and THNC, the 
District hereby notifies you of Events of Default by THNC, within the meaning of section 4,5, I.c 
of the Agreement; and pursuant to section 4,5.I.d of the Agreement, the District hereby exercises 
its option to terminate the Agreement. 



Rexford Wait, Vice President 
The Nevada Hydro Company 
July 18,2011 
Page 2 

In particular, THNC's failure to prosecute reasonably the FERC License Application, 
TNHC's failure to timely pay fees for Project-related permitting fees, and THNC's actions in 
contravention of the requirement that the District act as lead agency for the LEAPS Project each 
constitute failures by THNC to observe and/or perform express and/or implied covenants in 
respect to the following sections of the Agreement: 

Section 1.1: THNC will "take all actions required and necessary to fully entitle the 
Project." Yet, despite the license application pending for seven years and the federal 
environmental review document having been released four years ago, no further meaningful 
progress has been made to move the FERC application forward. 

Section 1.4: TNHC "will provide all necessary funding and will pay all expenses and 
costs to complete and submit the FERC License application, to obtain the FERC License, and to 
obtain Related Entitlements." Yet, as one example, TNHC has refused to provide payment to the 
State Board of Equalization for the more than $125,000 in fees incurred by the State Water 
Resources Control Board in processing the 401 water quality certification applications submitted 
byTNHC. 

Section 6.7: THNC "has sufficient resources, [including funding], to do all things 
reasonably necessary to obtain the FERC license". Yet, TNHC's failure to move the FERC 
application, and other Related Entitlements, forward by making reasonably necessary 
expenditures to achieve the timely completion of the environmental review process as well as 
TNHC's failure to pay for reasonably necessary permitting costs, demonstrates that TNHC does 
not have sufficient resources to fulfill its commitment. 

Section 6.8: THNC will "exercise reasonable judgment to continue with the FERC 
License Application, to construct the Project, and to operate the Project." As set forth above, 
TNHC's actions have not been reasonable nor have timely actions been taken to continue the 
license application's progress, or the progress of the Related Entitlements, forward. 

Section 7.6: THNC agreed that the "District will act as lead agency for all licensing and 
permitting requirements including environmental." Despite this agreement, TNHC directly and 
actively argued that the District was not the appropriate lead agency for environmental review 
under the California Environmental Quality Act. 

THNC is not in a position to cure the Events of Default inasmuch as THNC's actions in 
breach of the obligations enumerated above have already occurred and have already led to 
dismissal of the FERC License Application and the applications for other Related Entitlements. 
Accordingly, the Agreement is no longer of any force or effect with regard to the District. 



Rexford Wait, Vice President 
The Nevada Hydro Company 
July 18,2011 
Page 3 

Thank you for your consideration of this notice, and please contact me with any 
questions. 

Sincerely, 

~~.Brown 
cc: President, and Board of Directors 

General Manager 

Enclosure 

02335 .00161 \6787430.3 

of BEST BEST & KRIEGER LLP 
Counsel, Elsinore Valley Municipal Water District 



DEVELOPMENT AGREEMENT 
by and between 

ELSINORE VALLEY MUNICIPAL WATER DISTRICT 

and 

THE HYDRO COMPANY, INCORPORATED 

This DEVELOPMENT AGREEMENT ("Agreement"), made this 15th day of May, 
1997, by and between the ELSINORE VALLEY MUNICIPAL WATER DISTRICT, a Municipal 
Water District organized pursuant to section 71000 et seq. of the Water Code of the State of 
California ("District") and THE HYDRO COMPANY, INCORPORATED, a corporation organized 
under the laws of the State of Nevada ("Company"), with District and Company sometimes being 
referred to herein as the "Parties" , 

RECITALS 

WHEREAS, District wishes to utilize the stabilization benefits of the Lake 
Management Project to develop a revenue source for the costs associated with the 
Lake Management Facilities through the generation of hydroelectric power; and 

WHEREAS, to meet this goal, District has begun the process to develop the 
Lake Elsinore Advanced Pumped Storage Project and related transmission facilities 
("Project"); and 

WHEREAS, District has received a preliminary ,pennit from the Federal 
Energy Regulatory Commission ("FERC"), Project No, 11504-000, dated April 7, 
1995, to begin development of the Project, a copy of which is attached to this 
Agreement as Exhibit" A" ("Preliminary Permit"); and 

WHEREAS, the Preliminary Permit requires that an application be submitted 
to the FERC within three years to obtain the license required to construct and operate 
the Project ("FERC License"); and 

WHEREAS, District supports the continued development of the Project as in 
the public interest but does not wish to spend the remaining funds required to obtain 
the FERC License and to construct and operate the Project; and 

WHEREAS, Company desires to continue with the development of the 
Project, namely, to proceed with the FERC License application process, to acquire 
the FERC License in the District's name or jointly in the District's and Company's 
name, and to construct and operate the Project; 'and 

RVBUS\DMM\44723 



o ' 
r 

WHEREAS, District and Company have agreed that it is mutually beneficial 
to enter into this Agreement to allow the Project to proceed with minimal additional 
expenditure of public funds and without delay in the FERC License application and 
in the construction and operation of the Project. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the foregoing premises and 
the agreements, covenants, representations, and warranties hereinafter set forth and 
other good and valuable consideration, the receipt and adequacy of which are 
acknowledged and agreed, the Parties agree as follows: 

1. Completion of the Project Entitlements; Certain Related Matters. 

1. 1 Company promptly and timely will take all actions required and necessary to 
fully entitle the Project. Such actions will include, without limitation, completion and submittal of 
the FERC License application for the Project, development of all studies, reports, plans, and such 
other data as required in support of the FERC License application, including, without limitation, a 
draft Environmental Assessment or Environmental Impact Statement pursuant to the National 
Environmental Policy Act. Company also agrees to conduct any necessary scoping, consultation, 
and sites visits required as part of the FERC License application. 

1.2 Company promptly and timely will obtain any other federal, state, and local 
entitlements required for the FERC License application arid for the construction and operation of the 
Project ("Related Entitlements"). 

1.3 The FERC License application and applications for Related Entitlements will 
be submitted only in either the name of "District" or the name of "District and Company" as Company 
shall determine in its sole discretion. 

1.4 Company will provide all necessary funding and will pay all expenses and costs 
to complete and submit the FERC License application, to obtain the FERC License, and to obtain 
Related Entitlements. 

2. Deyelopment Rights of Company. 

2.1 At the Effective Time (as defined in Section 4.1 hereof) and except as 
otherwise stated in Section 2.2 hereof and elsewhere in this Agreement, District hereby shall grant 
to Company the exclusive right to develop the Project, which exclusive right shall include, without 
limitation, the right: (i) to arrange for all necessary licenses and pennits, including, without limitation, 
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the FERC License and Related Entitlements; (ii) to arrange for construction financing; and (iii) to 
raise equity and to determine other equity participants in the Project, if any. 

2.2 Subject to District's Condition Subsequent (as defined in Section 12 hereof), 
the exclusive right referred to in Section 2.1 hereof shall include the right (i) to form a separate legal 
entity to hold title to the Project, which entity shall be owned exclusively by the Company and other 
equity participants, if any; (ii) to acquire from District, at no additional cost, all legal and equitable 
title and interests in and to the Project, the FERC License and Related Entitlements belonging to the 
District or belonging jointly to District and Company; and (iii) to transfer by sale, lease, assignment, 
or any other means, all legal and equitable title and interests in and to the Project, the FERC License 
and Related Entitlements, and this Agreement, subject to the consent of the District, which consent 
shall depend solely upon the financial capacity of the transferee of Company to construct and/or 
operate the Project, and which consent shall not be unreasonably withheld. 

2.3 District hereby agrees to make every reasonable effort necessary or appropriate 
to effectuate the rights referred to in Sections 2.1 and 2.2 hereof, including, without limitation, the 
execution of deeds of conveyance, assignments, releases, and powers of attorney. 

2.4 Subject to Section 6.7 hereof 1 Company will provide all necessary funding and 
will pay all expenses and costs in connection with construction and operation of the Project. 

3. Payment To District. 

3.1 After satisfaction of District's Condition Subsequent and at the successful 
closing of all financing and/or equity contribution required to construct and operate the Project, and 
solely contingent upon such successful closing, Company will pay, within thirty (30) days thereafter, 
District as follows, which amounts, unless otherwise agreed herein, shall comprise the sole 
consideration to which District is entitled herein: 

a. Company will reimburse District for all of its expenditures, together 
with interest thereon at the rate of six percent (6%) per annum calculated from the date each such 
expenditure was made, in connection with the Project through the date of such closing. Such 
expenditures include, without limitation, expenditures accrued but not paid and expenditures for 
consultant and attorneys' fees and costs. The Parties agree that the amount of such expenditures, 
including interest, at the Effective Time as defined in Section 4.2 hereof shall be $978,752.43. 
District shall provide Company with reasonable access to District's books and records maintained in 
accordance with generally accepted accounting principles as consistently applied by District and as 
necessary for Company to verify the foregoing amount or any adjustment thereto. 

b. Company will pay District five percent (5%) of the "net profit" received 
by Company. For this purpose, the term "net profit" means: The total amount offunds available to 
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the Company as of the closing of all necessary construction financing (whether such funds are 
re~eived in the form of debt, equity, or otherWise) ("Total Available Funds")-less: 

(i) Company's ordinary and necessary expenditures, together with 
interest thereon at the rate of six percent (6%) per annum, in connection with the Project 
incurred through the date of such closing; and 

(ii) amounts payable to District pursuant to the next above Clause 
(a); and 

(iii) One percent (1%) of the Total Available Funds, to be paid to 
the Company as a development fee. 

c. Unless otherwise provided herein, District shall have no other interest 
in or claim to any amounts received by Company at the closing of construction financing or accruing 
to the Project during its operation due to energy sales, capacity sales, or otherwise. 

3.2 Company will pay District for the performance of water management services, 
which performance shall include, without ' limitation, maintaining the water level sufficient for 
operation of the Project, at Lake Elsinore from revenues resulting from the power generation 
operations of the Project District's cost for such performance of services plus an amount equal to ten 
percent (10) thereof for District's overhead costs. 

3.3 In its good faith discretion, Company will use reasonable efforts to obtain 
reimbursement for District for some portion of the expenses and costs incurred by District in 
connection with the Lake Management Project. District represents that such expenses and costs are 
in the total amount of$39,538,897.98. District shall provide Company with reasonable access to 
District's books and records maintained in accordance with generally accepted accounting principles 
as consistently applied by District and as necessary for Company to verify the foregoing amount or 
any adjustment thereto. Because the Parties recognize that the Project could norl>e financed if 
repayment of such amount is required, this provision is not a material term of this Agreement. 

4. Effectiveness: Actions of District and Company' Termination; Default 

4.1" Effectiye Time. The effectiveness of this Agreement ("Effectiveness") shall 
be at 10:00 A.M. Lake Elsinore, California, local time on the fifth business day following the 
execution of this Agreement, unless otherwise agreed to by the Parties ("Effective Time"). 

4.2 Action of District at Effectiye Time. At the Effective Time, District shall 
deliver or have delivered to Company the following: 
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(i) copies of resolutions duly adopted by District authorizing and 
approving District's perfonnance of the transactions contemplated in this Agreement and the 
delivery of the documents described hereunder, certified as true and of full force as of the 
Effective Time by appropriate. representatives of District; 

(ii) a certificate, dated as of the Effective Time, of an appropriate 
representative of District certifYing that as of the Effective Time all of the representatiQns and 
warranties by or on behalf of District contained in this Agreement are true and correct and 
the covenants and agreements of District to be performed prior to or as of the Effective Time 
pursuant to this Agreement have been performed; and 

(iii) a certificate of incumbency, dated as of the Effective Date, for the 
representation of District making the certifications described hereunder and for executing this 
Agreement. 

4.3 Action of Company at Effective Time. At tI:te Effective Time or other time 
stated herein, Company shall have delivered to District the following: 

(i) copies of resolutions duly adopted by Company authorizing and 
approving Company's performance of the transactions contemplated in this Agreement and . 
the delivery of the documents described hereunder, certified as true and offull force as of the 
Effective Time by appropriate officers of Company; 

(ii) a certificate, dated as of the Effective Time, of an officer of Company 
certifying that as of the Effective Time all of the representations and warranties by or on 
behalf of Company contained in this Agreement are true and correct and the covenants and 
agreements of Company to be performed prior to or' as of the Effective Time pursuant to this 
Agreement have been performed; 

(iii) a certificate of incumbency, dated as of the Effective Date, for the 
officer of Company making the certifications described hereunder and for executing this 
Agreement; and 

(iv) ~thin thirty (30) days after execution of this Agreement, a copy, 
certified by the Company as true and correct, of its application for a certification of 
qualification to do business of Company from the State of California. 

4.4 Tennination. If the FERC denies the License, this Agreement shall tenninate 
upon the earlier to occur of default (as defined in Section 4.5 hereof) or the receipt of notice of the 
denial, unless Company, in its sole discretion, seeks FERC reconsideration or appellate review. If 
FERC reconsideration or appellate review is unsuccessful, this Agreement shall terminate upon 
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receipt of notice of final completion of the review process. Termination shall relieve both parties of 
any further obligations under this Agreement, although each shall continue to have any and all 
remedies for any breach of any Agreement obligation which occurred prior to the date of termination. 
If the FERC grants the License without conditions, or grants the License with conditions acceptable 
to the Company in its sole .discretion, this Agreement shall remain in force until the earlier of the 
following two events: (i) end of the life of the project; or (ii) the Company's sale, lease, assignment, 
or transfer by any means, of the Company's legal and equitable title and interests in and to the 
Project. 

4.5 Default. 

4.5 .1 Default by Company. The occurrence of anyone or more of the 
following events shall constitute an "Event of Default" hereunder by Company: 

a. 
in the State of California. 

The failure by company to obtain qualification to do business 

b. The failure by Company to make any payment required to be 
made by hereunder, as and when due, where such failure shall continue for a period often 
(10) days after the amount is due .. If any payment due from Company is not received by 
District within ten (10) days of when due, Company shall pay District an additional sum of 
ten percent (10%) of the overdue payment as a late charge. The parties agree that this late 
charge represents a fair and reasonable estimate of the administrative cost that District will 
incur by reason of a late payment by Company. Acceptance of any late payment charge shall 
not constitute a waiver from exercising any of the other rights and remedies available to 
District under this Agreement, at law or in equity, including, but not limited to, any interest 
charges imposed herein. 

c. The failure by Company to observe or perform any of the 
express or implied covenants of this Agreement to be observed or performed by Company, 
where such failure shall continue for a period of thirty (30) days after written notice thereof 
is received by Company from District; provided, however, that it shall not be deemed an 
Event of Default by Company if Company shall commence to cure such failure within said 
thirty (30)-day period and thereaft~r diligently prosecute such cure to completion. 

d. If there occurs an Event of Default by Company, in addition 
to any other remedies available to District at law or in equity, District shall have the option 
to terminate this Agreement and all rights of Company hereunder. 

4.5.2 Default by District. The occurrence of anyone or more of the 
following events shall constitute an "Event of Default" hereunder by District: 

RVBUSIDMM\44723 -6-



a. The failure by the District to perfonn any responsibility or 
transfer any interest as specified in this Agreement 

b. The failure by District to observe or perfonn any of the express 
or implied covenants of this Agreement to be observed or.performed by District, where such 
failure shall continue for a period of thirty (30) days after written notice thereof is received 
by District from Company; provided, however, that it shall not be deemed an Event of Default 
by District if District shall commence to cure such failure within said thirty (30)-day period 
and thereafter diligently prosecute such cure to completion. 

c. If there occurs an Event of Default by District, in addition to 
any other remedies available to Company at law or in equity, Company shall have the option 
to terminate this Agreement and all rights of District hereunder. 

S. Representations and Warranties of District. As of the date hereof District represents 
and warrants to Company the following: 

5.1 Capacity. District is a Municipal Water District duly organized and validly 
existing under the laws of the ·State of California with all requisite power and authority. 

5.2 Authorization: Contract Binding. The execution, delivery, and perfonnance 
by District of this Agreement and other agreements and transactions contemplated hereby are within · 
District's power. No provisions exist in any document or instrument to which District is a party or 
by which District is bound which would be violated by the execution of this Agreement or the 
consummation of the transactions contemplated hereby. This Agreement will, upon execution, 
constitute the valid, legal, and binding obligat~on of District, enforceable against District in 
accordance with its terms, except as such may be limited by bankruptcy and other laws of general 
applicability affecting sellers' and creditors' rights and general equitable principles. 

6. Representations and Warranties of Company. As of the date hereof Company 
represents and warrants to District the following: 

6.1 Capacity. Company is a corporation duly organized, validly existing, and in 
good standing under the laws of the State of Nevada with all requisite power and authority, and, 
within thirty (30) days of the date hereof, will submit a complete application and do all things 
necessary to obtain qualification to carry on its business in the State of California with all requisite 
power and authority. 

6.2 Authorization: Contract Binding. The execution, delivery, and performance 
by Company of this Agreement other agreements and transactions contemplated hereby are within 
Company's power. No provisions exist in any document or instrument to which Company is a party 
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or by which Company is bound which would be violated by the execution of this Agreement or the 
consummation of the transactions contemplated hereby. This Agreement will, upon execution, 
constitute the valid, legal, and binding obligation of Company, enforceable against Company in 
accordance with its terms, except as such may be limited by bankruptcy and other laws of general 
applicability affecting sellers' and creditors' rights and general equitable principles. 

6.3 Licenses. Company (including its agents and subcontractors) has all 
engineering and other professional licenses and pennits required or necessary to develop the Project, 
including, without limitation, to proceed in accordance with the instructions and requirements of the 
Preliminary Pennit. 

6.4 Litigation or Proceedings. There are no such claims, actions, proceedings, or 
investigations of which Company has received notice pending or threatened challenging the validity 
or propriety of the transactions contemplated by this Agreement. Company is not now, and has not 
been, a party to any injunction, order, or decree restricting the method of the conduct of its business 
or the marketing of any of its services, nor has any governmental agency investigated or requested 
(other than on a routine basis) information with respect to such methods of business or marketing of 
services; Company has not received any claim that Company currently violates any federal, state, or 
local law, ordinance, rule or regulation, which could have a material adverse effect on the Project, 
and no such claim is or has been threatened; and there have been no developments materially adverse 
to Company with respect to any pending or threatened claim, action or proceeding of an 
administrative or judicial nature. 

6.5 Payments. Neither Company nor any affiliate or representative thereof has, 
directly or indirectly, paid, delivered or agreed to payor deliver any fee, commission, or other sum 
of money or item of property, however characterized, to any person, government official or other 
party with respect to the Project that was or is illegal under any federal, state or local law. 

6.6 Absence ofLiabiljties. As of the date hereof, the Company has no liabilities. 

6.7 Sufficient Resources. Company has sufficient resources, including, without 
limitation, personnel, working capital, and adequate funding sources to do all things. reasonably 
necessary to obtain the FERC License. Company will use its best efforts to obtain additional equity 
and financing necessary to construct the Project. In the event Company in its sole discretion 
determines that it is unable to obtain equity and or financing necessary to construct the Project, it 
shall inform District of such determination and discuss with District the reasons for such 
determination. Following such discussions, Company, in its sole discretion, may cease efforts to 
further develop the Project. In the event of such cessation, and whether or not the FERC has granted 
the License, Company shall make the transfers to District contemplated under Section 12.2 of this 
Agreement. 
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6.8 Expertise. Company has the expertise and will exercise its best and reasonable 
judgment therewith to continue with the FERC License application; to construct the Project, and to 
operate the Project 

6.9 No Misleading Statements. No representation or warranty by Company 
<;ontained in this Agreement, the documents to be delivered at the Effective Time by or o~ behalf of 
Company to District or any of its representatives in connection with the transactions contemplated 
hereby, and no written statement made or delivered by Company in connection with thi~ Agreement 
or the transactions contemplated hereby, contains or will contain any untrue statement of a material 
fact, or, to the best of their knowledge after due ~nquiry, omits or will omit to state any material fact 
necessary, in light of the circumstances under which it was or will be made, in order to make the 
statements herein or therein not misleading. Copies of all documents described herein shall be true, 
correct and complete, and all descriptions of such documents shall be true and complete. 

7. Covenants of District. District covenants and agrees as follows: 

7. 1 Best Efforts. District shall use its best efforts to proceed toward the 
Effectiveness and to cause the conditions to Effectiveness to be met as soon as practicable and 
consistent with other terms contained herein. District shall notify Company as soon as practicable 
of any event or matter which comes to District's attention which may reasonably be expected to 
prevent the conditions to District's obligations being met. 

7.2 Consents. Subject to Sections 1.4 and 2.4 hereof, District will use its 
reasonable best efforts to obtain all permits, . approvals, authorizations, and consents of all third 
parties, necessary in the reasonable opinion of Company, desirable for the purpose of (i) 
consummating the transactions contemplated hereby or (ii) enabling Company to proceed with 
development of the Project. 

7.3 ' ACQuisition of Land Rights District will assist the Company to the maximum 
extent possible with the acquisition of land and rights of way as necessary to allow construction and 
operation of the Project; however, Company shall be responsible for payment of compensation, if any, 
for such acquisition and of District's expenses, including, without limitation, reasonable attorneys' 
fees and costs, provided such compensation, expenses and costs were approved in advance by 
Company in writing. 

0'-

7.4 Notice: Efforts to Remedy. District promptly shall give written notice to 
Company upon becoming aware of the impending occurrence of any event which would cause Of 

constitute a breach of any of the representations, warranties, or covenants of District contained or 
referred to in this Agreement and shall use its reasonable best efforts to prevent or promptly remedy 
the same: 

RVBUS\DMM\44423 -9-



7.5 Water Management Services. Upon the completion of the Project to its 
operational stage, District shall provide all water management at Lake Elsinore necessary for 
operation of the Project, including, without limitation, maintenance of the water level in Lake 
Elsinore. 

7.6 Future Project Entitlements. Subject to Sections 1.4 and 2.4 hereof, District 
will act as lead agency for all licensing and permitting requirements including environmental, FERC, 
and other regulatory requirements and submittals. 

8. Covenants of Company. Company covenants and agrees as follows: 

8.1 Best Efforts. Company shall use its best efforts to proceed toward the 
Effectiveness and to cause the conditions to Effectiveness to be met as soon as practicable and 
consistent with other terms contained herein. Company shall notify District as soon as practicable 
of any event or matter which comes to Company's attention which may reasonably be expected to 
prevent the conditions to Company's obligations being met. 

8.2 Expenditure Records. Company shall keep adequate books and records 
maintained in accordance with generally accepted accounting principles for all expenditures incurred 
in connection with the Project for the purpose o( among others, determining net profit under Section 
3.1(b) hereof 

8.3 Consents. Company will use its reasonable best efforts to obtain all permits, 
approvals, authorizations, and consents of all third parties, necessary in the reasonable opinion of 
District, desirable for the purpose of (i) consummating the transactions contemplated hereby or (ii) 
enabling Company to proceed with the Project. . 

8.4 Notice: Efforts to Remedy. Company promptly shall give written notice to 
District upon becoming aware of the impending occurrence of any event which would cause or 
constitute a breach of any of the representations, warranties, or covenants of Company contained or 
referred to in this Agreement and shall use its reasonable best efforts to prevent or promptly remedy 
the same. 

8.5 Project Entitlements. Company promptly and timely shall prepare and submit 
the FERC License application, applications for Related Entitlements, all other associated documents, 
studies, and data necessary to complete the application and all related services. 

8.6 Progress Reports. Company shall maintain progress reports on the Project. 

8.7 Public Relations. Company promptly and timely shall respond to all matters 
relating to public and community relations for the Project. 
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8.8 Preliminary Pennit. Company will comply with all tenns and conditions of the 
Preliminary Permit. 

8.9 Notification. , In the event Company fails to meet any FERC or any other 
regulatory filing deadlines during the FERC License application process, Company will timely notifY 
District and will undertake all actions necessary to cure such failure. 

8.10 Insurance. At the Effective Time, Company shall provide District with 
satisfactory evidence of general liability and personal property insurance, normally carried by similar 
businesses engaged in the transactions contemplated hereunder, sufficient to protect all personal 
property owned or controlled by District from theft, fire, or other loss or damage while upon such 
property. To the extent allowed or allowable, Company hereby releases District and District's Board 
of Directors, affiliates, agents, and employees from liability or responsibility for any loss or damage 
resulting from any cause or hazard for which insurance is required to be carried by Company. pursuant 
to this Section 8.10, including any loss or damage resulting from any loss of the use of any property. 
This release shall apply between the Parties, and it also shall apply to any claims under or through 
either Party as a result of any asserted right or subrogation. 

9. Indemnification. 

9.1 Indemnification by District. From and after the Effective Time and continuing 
only until such time when the FERC License is issued, District shall indemnifY and hold harmless 
Company and its respective officers, directors, employees, and agents (collectively, "Company 
Indemnified Parties") from and against any and all liabilities, losses, damages, demands, claims, suits, 
actions, judgments, causes of action, assessments, costs and expenses, including, without limitation, 
interest, penalties, attorneys' fees, any and all expenses incurred in investigating, preparing, and 
defending against any litigation, commenced or threatened, or any claim whatsoever, and any and all 
amounts paid in settlement of any claim or litigation (collectively, "Damages"), asserted against, 
resulting to, imposed upon, or incurred or suffered by any of them, directly or indirectly, as a result 
or arising from the following: 

(i) any inaccuracy in or breach or nonfulfillment of any of the 
representations, warranties, covenants, or agreements made by District in this Agreement or 
the other agreements contemplated hereby; 

(ii) any liability of District arising prior to the Effectiveness which is 
imposed on Company, except to the extent such liability has been expressly assumed by 
Company pursuant to this Agreement; and 
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(iii) any misrepresentation in or any omission from any certificate or other 
document (collectively, the "Additional Documents") furnished or to be furnished by or on 
behalf of District under this Agreement. 

To be entitled to such indemnification, Company Indemnified Party shall give District 
prompt written notice of any breach or of the assertion by a third party of any claim with respect to 
which Company Indemnified Party may bring a claim for indemnification hereunder, and in all events 
must have supplied such notice to District within the period for the defense of such claims by District. 
District shall have the right, at its own expense, to defend and litigate any such third party claim, and 
such Company ~demnified Party shall cooperate to the maximum extent with District to permit 
District to do so. Should such Company Indemnified Party settle or compromise any claim or matter 
for which an indemnity would be payable by District hereunder without the prior written consent of 
District, District shall be relieved of any liability hereunder to Company Indenmified Party with 
respect to such claim or matter. 

9.2 Indemnity by Company. From and after the Effective Time, Company shall 
indemnify, defend and hold harmless District and its Board of Directors, affiliates, agents, and 
employees (collectively, the "District Indemnified Parties") from and against any and all Damages 
asserted against~ resulti.ng to, imposed upon, or incurred or suffered by any of them, directly or 
indirectly, as a result or arising out from the following: 

(i) any inaccuracy in or breach or nonfulfillment of any of the 
representations, warranties, covenants or agreements made by Company in this Agreement 
or the other agreements contemplated hereby; 

(ii) any liability of Company arising prior to the Effectiveness which is 
imposed on District, except to the extent such liability has been expressly assumed by District 
pursuant to this Agreement; and 

(iii) any misrepresentation in the Additional Documents furnished or to be 
furnished by or on behalf of Company under this Agreement. 

To be entitled to such indemnification, a District Indemnified Party shall give Company 
prompt written notice of any b~each or the assertion by a third party of any claim with respect to 
which a District Indemnified Party may bring a claim for indemnification hereunder, and in all events 
must have supplied such notice to Company within the applicable period for defense of such claims 
by Company. At the request of Company, District Indemnified Party shall contest in good faith by 
appropriate proceedings any claim or matter for which an indemnity may be payable by Company 
hereunder. In the alternative, Company shall also have the right, at its own expense, and at its option, 
to contest any such third party claim, and such District Indemnified Party shall ·cooperate to the 
maximum extent with Company to permit Company to do so. Should such District Indemnified Party 
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settle or compromise any claim or matter for which an indemnity may be payable by Company 
hereunder without the prior written consent of Company, Company shall be relieved of any liability 
hereunder with respect to such claim or matter. 

10. Conditions Precedent to Oblisations of District. The obligations of District hereunder 
are subject to the satisfaction, on or prior to the Effective Time, of the following conditions unless 
waived in writing by District: 

10.1 Re.presentations/Warranties. The representations and warranties of Company 
contained in this Agreement shall be true and correct as of the Effective Time; and the covenants and 
conditions of this Agreement to be complied with or performed by Company at or before the 
Effective Time pursuant to the terms hereof shall have been duly complied with and performed. 

10.2 Action or Proceeding. No action, proceeding, investigation or administrative 
hearing before a court or any other governmental agency or body shall have been instituted or 
threatened against Company which seeks injunctive relief in anticipation of the transactions 
contemplated hereunder and may reasonably be expected to prohibit same. 

10.3 Consents' Licenses. All notices to, and consents, authorizations, approvals 
and waivers from, third parties required for Company to consummate the transactio'ns contemplated 
hereby shall have been made and obtained, except that qualification to conduct business in the State 
of California shall have been applied for and there shall be no impediment to obtain the same. 

10.4 Proceedings and Documents Satisfactory. District shall have received such 
certificates, opinions and other documents as it or its counsel may reasonably require in order to 
consummate the transactions contemplated hereby, all of which shall be in form and substance 
reasonably satisfactory to it and its counsel. All proceedings in connection herewith and all certificates 
and documents delivered to District pursuant to this Agreement shall be reasonably satisfactory in 
form and substance to District and its counsel ~cting reasonably and in good faith. 

10.5 Delivery of Certain Documents. At the Effective Time, District shall have 
delivered to Company all documents, agreements and instruments contemplated by Agreement. 

10.6 . Adyerse Yhanges. There shall not have occurred after the date hereof any 
change in or effect on Company that is, or with reasonable certainty might be, materially adverse to 
its business, prospects, operations, properties, assets, liabilities or condition (financial or otherwise). 

10.7 Letter Agreement Among District and the Cities of Anaheim. Azusa. Banning. 
Colton and Riverside California ("Letter A,&reement With Cities"). District represents and warrants 
that it has obtained from each of the Cities an effective waiver of the provisions of Section VII of 
the Letter Agreement With Cities which waiver shall be acceptable to Company in form and content. 
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Company hereby undertakes to honor District's obligations, if any, under Section V of the Letter 
Agreement With Cities. 

11. Conditions Precedent to Obligations of Company. The obligations of Company 
hereunder are subject to the satisfaction, on or prior to the Effective Time, of the following conditions 
unless waived in writing by Company: 

11.1 Representations/Warranties. The representa~ions and warranties of District 
contained in this Agreement shall be true and correct as of the Effective Time; and the covenants and . 
conditions of this Agreement to be complied with or performed by District on or before the 
Effectiveness pursuant to the terms hereof shall have been duly complied with and performed. 

11.2 Action or Proceeding. No action, proceeding, investigation or administrative 
hearing before a court or any other governmental agency or body shall have been instituted or 
threatened against District which seeks injunctive relief in anticipation of the transactions 
contemplated hereunder and may reasonably be expected to prohibit same. 

11.3 Consents; Licenses. All notices to, and consents, authorizations, approvals 
and waivers from, third parties required for District to consummate the transactions contemplated 
hereby shall have been made and obtained. 

11.4 Proceedings and Documents Satisfactory. Company shall have received such 
certificates, opinions and other documents as it or its counsel may reasonably require in order to 
consummate the transactions contemplated hereby, all of which shall be in form and substance 
reasonably satisfactory to it and its counsel. All proceedings in connection herewith and all certificates 
and documents delivered to Company pursuant to this Agreement shall be reasonably satisfactory in 
form and substance to Company and its cou·nsel acting reasonably and in good faith. 

11.5 Deliyery of Certain Documents. At the Effective Time, Company shall have 
delivered to District all documents, agreements and instruments contemplated by this Agreement. 

11.6 Adverse Changes. There shall not have occurred after the dat~ hereof, any 
change in or effect on District that is, or with reasonable certainty might be, materially adverse to its 
business, prospects, operations, ,properties, assets, liabilities or condition (financial or otherwise). 

12. District's Condition Subsequent. 

12.1 Condition Subsequent. The Parties expressly understand and agree that 
District's obligations under this Agreement are subject to a condition subsequent that the FERC 
License will be issued either in the name of "District" or in the name of "District and Company" as 
Company shall determine in its sole discretion ("District's Condition Subsequent")' District's 
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Condition Subsequent is for the benefit of only District and may not be waived by or on behalf of 
District. . 

12.2 Failure of District's Condition Subsequent. If District's Condition Subsequent 
is not satisfied, which non-~tisfaction shall arise only upon the denial of the FERC License after the 
exhaustion ofFERC reconsideration and all appellate review, then Company promptly shall take all 
actions required and necessary to transfer any and all of Company's legal and equitable title and 
interest in and to the Project, including, without limitation, the Preliminary Permit, the FERC License 

.. ~ application, the FERC License (if granted), Related Entitlements, and real property interests, to 
District, all at no expense or cost to District, free and clear of all liens and encumbrances except such 
liens and encumbrances as were in place prior to acquisition by District. 

12.3 Reimbursement of Company. In the event Company transfers interests to 
District under the provisions of Section 12.2, and solely in the event District or its agent, contractor, 
or transferee subsequently develops the Project, upon the successful closing of construction financing 
and/or equity contribution required to construct and operate the Project and solely contingent upon 
such successful closing, District will pay, within thirty (30) days thereafter, Company, such amounts 
as company expended to the date of Company's cessation of efforts to develop the Project, together 
with interest thereon at the rate of six percent (6%). As necessary for such verification, Company 
agrees to provide District reasonable access to Company's books and -records maintained in 
accordance with generally accepted accounting principles as consistently applied by Company. 

13. Miscellaneous. 

13.1 Schedules' Certificates. Each schedule and certificate, if any, to this 
Agreement shall be considered a part hereof as if set forth herein in full . 

13.2 Additional Assurances. The provisions of this Agreement shall be 
self-operative and shall not require further agreement by the parties except as may be herein 
specifically provided to the contrary; provided, however) at the request of either party,lhe other party 
shall execute such additional instruments and take such additional acts as are reasonably necessary 
to effectuate this Agreement. 

13.3 Consents Approyals: Discretion. Whenever this Agreement requires any 
consent or approval to be given by either party or either party must or may exercise discretion, the 
parties agree that such consent or approval shall not be unreasonably withheld or delayed and such 
discretion shall be reasonably exercised. 

13.4 Choice of Law. THE PARTIES AGREE THAT THIS AGREEMENT 
SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF CALIFORNIA. 
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13 .5 Benefit Assignment. Subject to specific provisions herein concerning transfer 
and assignment of rights, this Agreement shall inure to the benefit of and be binding upon the parties 
hereto and their respective legal representatives, successors and assigns; provided, however, that no 
party may assign this Agreement without the prior written consent of the other party. 

13.6 Brokerage. Company on one hand and District on the other hand agree to 
indemnifY the other parties from and against all loss, cost, damage or expense arising out of claims 
for fees or commissions of brokers employed or alleged to have been employed by such indemnifying 
party. 

13 .7 Cost of Transaction. Except as otherwise provided in this Agreement, whether 
or not the transactions contemplated hereby shall be consummated, the parties agree as follows: (i) 
Company will pay the fees, expenses, and disbursements of Company and its agents, representatives, 
accountants, and counsel incurred in connection with the subject matter hereof and any amendments 
hereto; and (ii) District shall pay the fees, expenses and disbursements of District and its agents, 
representatives, accountants and counsel incurred in connection with the subject matter hereof and 
any amendments hereto. Company shall pay any transfer taxes and recording fees resulting from the 
consummation of the transactions contemplated hereby. 

13.8 Confidentiality. It is understood by the parties that all non-public information 
exchanged between the Parties are of a confidential and proprietary nature. The Parties agree that 
they will and will use their best efforts to maintain the confidentiality of all such information in 
connection with the negotiation of this Agreement or in compliance with the terms, conditions and 
covenants hereof and only to disclose such information to such duly authorized persons as are 
necessary to effect the transaction contemplated hereby. The Parties further agree that if the 
transactions contemplated hereby are not consummated, they will return all such information and all 
copies thereof to the other, and will not use any such non-public information in any way to compete 
with the other in a manner that would be detrimental to the businesses, financial affairs, or reputations 
of the other. The Parties recognize that any breach of this Section 13 .9 would result in irreparable 
harm to the other and that the other Party shall be entitled to an injunction to prcmibit any such 
breach, in addition to all of their other legal and equitable remedies. Nothing in this Section 13.9 shall 
prohibit the use of such confidential information for such governmental filings as are required by law 
or governmental regulations or the disclosure of such confidential information if such disclosure is 
compelled by judicial or administrative process or, in the opinion of counsel acting reasonably, other 
requirements of law. 

13 .9 Waiver. The waiver by either Party ofa breach or violation of any term or 
provision of this Agreement ~hall not operate as, or be construed to be, a waiver of any subsequent 
breach of the same provision by any Party or of the breach of any other term or provision of this 
Agreement. The delay or a failure of a Party to transmit any written notice hereunder shall not 
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constitute a waiver by such Party of any default hereunder or of any other or further default under 
this Agreement except as may expressly be provided for by the terms of this Agreement. 

13. 10 Interpretation. Each Party has agreed to the use of the particular language 0 ' 

the provisions of this Agreement including all attached documents, if any, and any questions 0 ' 

doubtful interpretation shall not be resolved by any rule or interpretation against the draftsman but 
rather in accordance with the fair meaning thereof, having due regard to the benefits and rights 
intended to be conferred upon the parties hereto and the limitations and restrictions upon such rights 
and benefits intended to be provided. 

13.11 ~. Any notice, demand or communication required, pennitted, or desired 
to be given hereunder shall be in writing and shall be deemed effectively given when personally 
delivered or mailed by prepaid certified mail, return receipt requested addressed as follows: 

District: 

Elsinore Valley Municipal Water District 
31315 Chaney Street 
Post Office Box 3000 
Lake Elsinore, California 92531-3000 
(909) 674-3146 
Attn: General Manager 

Company: 

The Hydro Company, Incorporated 
1222 Magnolia Avenue 
Suite 105-344 
Corona, California 91719 
(909) 737-7008 
Attn: H. L. Mitchell, President 

or to such other address, and to the attention of such other person or representative as any.party may 
designate from time to time. 

13.12 Severability. In the event any provision of this Agreement is held to be invalid, 
illegal or unenforceable for , any reason and in any respect, such invalidity, illegality, or 
unenforceability shall in no event affect, prejudice or disturb the validity of the remainder of this 
Agreement, which shall be in full force and effect, enforceable in accordance with its terms, including, 
without limitation, those terms which contemplate or require the further agreements of the parties. 
Furthermore, in lieu of such illegal, invalid or unenforceable provision, there shall be added 
automatically as a part of this Agreement provision as similar in terms to such illegal, invalid or 
unenforceable provision as may be possible and still be legal, valid or enforceable 

13.13 Gender and Number. Whenever the context of this Agreement requires. the 
gender of all words herein shall include the masculine, feminine and neuter, and the number of all 
words herein shall include the singular and plural. 

13 .14 Divisions and Headings. The divisions of this Agreement into sections and 
subsections and the use of captions and headings in connection therewith are solely for convenience 
and shall have no legal effect in construing the provisions of this Agreement. 
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13.15 Survival All statements made by the parties hereto herein or in the Schedules 
or in any other financial statement, document, instrument, certificate, exhibit or list delivered to each 
other hereunder by or on behalf of parties hereto shall be deemed representations and warranties of 
the parties hereto regardless of any investigation made by or on behalf of the Parties. Furthermore, 
the representations, warranties, covenants, and agreements made by the parties herein shall survive 
the Effective Time. 

13.16 Entire Agreement: Amendment. This Agreement supersedes all prior contracts, 
understandings and agreements, whether written or oral, and constitutes the entire agreement of the 
parties respecting the within subject matter and no party shall be entitled to benefits other than those 
specified herein. As between or among the parties, no oral statements or prior written material not 
specifically included herein shall be of any force and effect; the parties specifically acknowledge that 
in entering into and executing this Agreement, the parties rely solely upon the representations and 
agreements contained in this Agreement. and no others. No terms, conditions, warranties, or 
representations, other than those contained herein and no amendments or modifications hereto, shall 
be binding unless made in writing and signed by the party to be charged. 

13.17 Counterparts. This Agreement may be executed in multiple originals or 
counterparts, each and all of which shall be deemed an original and all of which together shall 
constitute but one and the same instrument. 

13.18 Force Majeure. If by reason of acts of God, earthquakes, droughts, floods, 
storms, explosion, fires, labor troubles, strikes, insurrection, riots, acts of the public enemy, or 
federal, state, or local law, order, rule, or regulation, either Party is prevented from complying with 
any condition of this Agreement, or from complying with any express or implied covenant in the 
Agreement, then while so prevented the condition shall be suspended and the Party shall be relieved 
of the obligation of complying with such covenant and shall not be liable for damages for failure to 
comply with it. Any obligation of either Party shall be extended for as long as it is so prevented from 
complying with any condition or covenant in the Agreement. 
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.. 

. IN WJINESS WHEREOF, District and Company have duly executed this Agreement on the 
day and year first above written. 

District: 

ELSINORE VALLEY MUNICIPAL 
WATER DISTRICT, a Municipal 
Water District, 

By: _~_ft_~_' _ 
Ben Wicke 
President of the Board of Directors 

APPROVED AS TO FORM: 

By: )O~\\~ 
~-~~~~~~------------

John E. Brown 
Counsel, Elsinore Valley Municipal 
Water District 
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Company: 

THE HYDRO COMPANY, 
INCORPORATED, a Nevada corporation, 

By: $~ 
H. L. Mitchell 
President 



INDIAN WELLS 
(760) 568-2611 
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June 3, 2011 

 

Jeff C. Wright 
Director, Office of Energy Projects 
Federal Regulatory Energy Commission 
888 First Street, NE  
Washington, DC 20426 

 Re: The Elsinore Valley Municipal Water District’s Response to FERC’s May 6, 
 2011 Letter Requesting Just Cause for the LEAPS License Application 
 (Project No. 11858) 

Dear Mr. Wright: 

 The Board of Directors of the Elsinore Valley Municipal Water District (“District”) has 
asked me to submit this response to the Federal Energy Regulatory Commission (“FERC”) 
Office of Energy Projects’ May 6, 2011 letter, wherein FERC staff requests that the District and 
The Nevada Hydro Company, Inc. (“TNHC”) provide an explanation as to why FERC should 
not dismiss the license application for the Lake Elsinore Advanced Pumped Storage (“LEAPS”) 
Project (herein “Staff's May 6 Letter”).  The District submits this letter solely on its own behalf 
in order to clarify its own views, and the District understands that TNHC will be responding 
separately.   

I. THE DISTRICT LACKS STATUTORY AUTHORITY TO PURSUE A TRANSMISSION-ONLY 

 PROJECT 

 The District is a municipal water district organized pursuant to the Municipal Water 
District Law of 1911.  (Cal. Wat. Code, §§ 71000 et seq.)  Currently, the District has over 35,000 
water, wastewater, and agricultural service connections.  Further, as a public agency, the 
District’s powers are limited to those prescribed by law.  Pursuant to the California Water Code, 
the District’s powers include, among others, the provision, generation, and delivery of 
hydroelectric power.  (Cal. Wat. Code, § 71662 et seq.)  To that end, the District is authorized to 
construct, maintain, and operate facilities necessary or convenient for the provision, generation, 
and delivery of hydroelectric power.  Projects that involve the transmission of electricity 
independent of hydropower facilities, such as free-standing transmission lines, do not clearly fall 
within the District’s statutory authority. 
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 The LEAPS Project, as originally contemplated by the District and TNHC – and as 
memorialized in a Development Agreement executed by both parties in 1997 – called for the 
construction of a hydropower facility and an attendant transmission line.  (See 1997 
Development Agreement [referencing FERC License Application No. 11504].)  Since the 
proposed Project’s infancy, the District’s involvement has always been predicated upon a 
hydroelectric facility.  In 2004, the District and TNHC, as co-applicants, submitted with FERC a 
new license application for the LEAPS Project (FERC License Application Project No. 11858).  
The LEAPS Project consisted of the hydropower facility and ancillary transmission.   

 Over the last several years, TNHC, acting on its own accord, has stated to several 
permitting agencies on the public record that the LEAPS project should be treated as two 
separate projects (a hydroelectric project and a stand-alone transmission line).  TNHC has 
applied in its own name seeking authorization for stand-alone transmission with the California 
Public Utilities Commission (“CPUC”), apparently to the exclusion of its previously active 
pursuit of the LEAPS application in P-11858.  From the District’s perspective, TNHC’s pursuit 
of a stand-alone transmission project is consistent with neither the District’s historical position 
nor with its current statutory authority. 

 As it relates to FERC, TNHC has stated that the license application should be viewed as 
encompassing two projects: (1) a pumped storage facility and (2) a separate stand-alone TE/VS 
transmission line.  (See TNHC’s letter to FERC dated April 24, 2006 commenting on the Draft 
EIS.)  Notwithstanding TNHC’s characterization of the LEAPS Project, FERC appears to have 
focused on the pumped storage project, consistent with its authority under the Federal Power 
Act, stating “we consider the LEAPS Project to consist of the co-applicants’ proposal for a 
pumped storage facility and associated transmission lines.”  (See January 2007 Final 
Environmental Impact Statement, Project No. 11858 at E-83 [emphasis added].) 

 Staff’s May 6 letter references the District’s December 1, 2009 filing with FERC, 
requesting an order directing TNHC, “to show how it intends to prosecute the license application 
within a reasonable time frame” (herein the “Show Cause Request”).  As the District explained 
in its Show Cause Request, there are still two important thresholds to a license that TNHC must 
overcome: (1) obtaining a state water quality certificate; and (2) demonstrating a plan for 
diversion of water for the Project.  Rather than address those two concerns, TNHC has instead 
steadfastly pursued stand-alone transmission.  Thus, the District’s Show Cause Request was 
predicated by the same concern, outlined above, that TNHC is pursuing stand-alone 
transmission, not the LEAPS application.   
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II. THE DISTRICT UNDERSTANDS THAT THE RECEIPT OF A 401 WATER QUALITY 

 CERTIFICATION IS A LEGAL PRECONDITION TO THE ISSUANCE OF A FERC LICENSE 

 As FERC is aware, the LEAPS Project requires a federal Clean Water Act section 401 
water quality certification from the State Water Resources Control Board (“State Board”).  
TNHC filed the initial 401 certification application for the LEAPS Project on March 16, 2005.  
The application identified the District as a co-applicant.  TNHC subsequently withdrew and 
resubmitted the 401 certification applications1 annually in the years 2005 through 2009,2 each 
time withdrawing the applications before the expiration of the one-year statutory deadline.  The 
fifth and final applications filed by TNHC on January 21, 2009 were ultimately denied without 
prejudice by the State Board on October 1, 2009.  As FERC is aware, the State Board denied the 
applications on the basis that TNHC had failed to timely provide the State Board with an 
adequate California Environmental Quality Act (“CEQA”) document for the LEAPS Project, 
which is a pre-requisite for obtaining a 401 certification.  TNHC responded to the State Board’s 
denial by unilaterally filing a Petition for Reconsideration with the State Board by letter dated 
November 2, 2009.   

 The District, in turn, responded to TNHC’s Petition for Reconsideration by letter dated 
December 1, 2009,3 the purpose of which was to clarify the District’s views as concerned several 
issues addressed in TNHC’s Petition.  In its Response, the District agreed with the State Board’s 
assessment that the proposed hydropower facility and transmission line were two components of 
a single CEQA project, and further agreed with the State Board’s determination that the 
environmental analysis cited by TNHC was insufficient to meet CEQA’s requirements and the 
State Board’s regulatory requirements for issuing a 401 certification.  (See, e.g., Cal. Code. 
Regs., tit. 23, § 3856(f).)4   
 
 Ultimately, the State Board denied TNHC’s Petition for Reconsideration by Order 
adopted on March 1, 2011.  TNHC subsequently filed, unbeknownst to the District, a Petition for 
Writ of Mandate with the Superior Court of California, San Diego County, on April 1, 2011, 

                                                 
1 Beginning with the second request for certification, TNHC began to submit two separate 401 certification 
applications for the LEAPS Project: one application for the hydropower facility and one application for the TE/VS 
line.  TNHC separated those applications without consulting the District. 
2 TNHC submitted the second request with the State Board in March 2006, its third request in February 2007, and its 
fourth request in February 2008. 
3 The District’s Response to TNHC’s Petition for Reconsideration is also mentioned in FERC’s May 6, 2011 letter. 
4 More specifically, TNHC maintained that the Environmental Impact Statement (“EIS”) prepared by FERC and the 
United States Forest Service (“USFS”) pursuant to the National Environmental Policy Act (“NEPA”) was an 
adequate substitute for a CEQA document.4  TNHC also suggested that the EIR/EIS prepared by the CPUC for the 
Sunrise Powerlink Project could serve as an adequate CEQA document.  However, the State Board concluded that 
neither of those documents provided an adequate analysis of the LEAPS Project to allow the issuance of a 401 water 
quality certification.   
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naming the State Board as a Respondent and the District as a Real Party in Interest.  The matter 
is now pending before the Superior Court, and the ultimate outcome is unknown.  

 Separately, the District notes that, in connection with TNHC’s application with the CPUC 
for a stand-alone transmission, the CPUC is serving as the lead agency under CEQA for the 
preparation of an EIR.  The CPUC has publicly stated that it will consider both the transmission 
interconnect and the pumped storage facility in its EIR, although it is unknown at this time what 
type of analysis (project-level or merely programmatic) will be completed for the pumped 
storage facility or whether that analysis will be sufficiently detailed to allow the State Board to 
issue a 401 water quality certification based upon the EIR. 

III. CONCLUSION 

 In conclusion, the District reiterates its status as a municipal water district whose 
authority is defined and limited by the state Legislature.  Although the District has clear authority 
to pursue hydroelectric projects and transmission lines necessary or convenient for the delivery 
of hydroelectric power, the type of stand-alone transmission project apparently envisioned by 
TNHC is one that the District cannot pursue. 

 I hope FERC finds this information helpful in its inquiry concerning the status of the 
license application for the LEAPS Project.  We are available to discuss this matter further at your 
convenience.  

Sincerely, 
 
/s/John E. Brown   
John E. Brown, Counsel 
Elsinore Valley Municipal Water District 

cc: President and Board of Directors 
General Manager 

 All Parties 
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ELSINORE VALLEY MUNICIPAL WATER DISTRICT'S
REQUEST FOR SHOW CAUSE ORDER

Pursuant to Sections 4 and 309 of the Federal Power Act (FPA), 16 U.S.C. §§ 797(e) and

825h (2006), and Rules 207 and 212 of the Commission's Rules of Practice and Procedure, 18

C.F.R §§ 385.207 and 385.212 (2009), Elsinore Valley Municipal Water District (the District)

requests that the Commission issue an order directing The Nevada Hydro Company, Inc.

(Nevada Hydro), co-applicant with the District for a license in Project No. 11858, to show how it

intends to prosecute the license application within a reasonable time frame.

In 2004, the District and its co-applicant, Nevada Hydro, filed with the Commission an

application, under Part I of the FPA, seeking a hydroelectric license for the Lake Elsinore

Advanced Pumped Storage (LEAPS) Project, a 500 MW pumped storage facility with attendant

transmission lines. Subsequently, in the course of the licensing proceeding, Nevada Hydro,

acting unilaterally without District approval, suggested to the Commission that the LEAPS

Project was actually two projects—a pumped storage project and a separate transmission project

called TE/VS—and that the Commission should undertake its environmental analysis of the two
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projects on that separate, stand-alone basis.1 The Commission did not agree with Nevada

Hydro's approach, saying "we consider the LEAPS Project to consist of the co-applicants'

proposal for a pumped storage facility and associated transmission lines." January 2007 Final

Environmental Impact Statement in Project No. 11858, at E-83.

In an order issued on November 2, 2009 (November 2 Order), in Docket Nos. ER06-278

and ER08-654, the Commission addressed a large generator interconnection agreement, under

which Nevada Hydro sought to interconnect the LEAPS Project to the California Independent

System Operator, Inc. (Cal-ISO) grid. Because the Order implicates the LEAPS Project, and in

particular appears to endorse Cal-ISO's proposal to address a TE/VS interconnect on a stand

alone basis, the District has sought rehearing of the Order in a pleading filed concurrently

herewith in the captioned dockets (Rehearing Request).

As explained in the District's Rehearing Request, notwithstanding the Commission's

refusal to adopt Nevada Hydro's stand-alone TE/VS approach, Nevada Hydro has continued to

advance that approach in several regulatory forums, including the interconnection proceeding

underlying the November 2 Order. The District's Rehearing Request further explains that if

Nevada Hydro pursues stand-alone TE/VS, there is no realistic prospect for obtaining a license

under the Application in Project No. 11858. This is so because pursuit of stand-alone TE/VS

forecloses a certification under Section 401 of the Clean Water Act2, which in turn is a

prerequisite to a license in Project No. 11858. Thus:

1
See Nevada Hydro's letter to the Commission, filed in Project No. 11585 and dated April

24, 2006, commenting on the DEIS, at p. 8; also at p. 9 (the "TE/VS Interconnect Project should be more
clearly differentiated from the LEAPS Project in the final EIS and the RODs."). A copy of the relevant
portions of this letter is attached hereto as Exhibit 1.

2
33 U.S.C. § 1341, et seq. (2006).
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1. Nevada Hydro cannot obtain California Environmental Quality Act (CEQA)

approval because the District, as lead agency under CEQA, is not in a position to undertake the

environmental analysis, requisite to CEQA, for stand-alone transmission.3

2. The relevant entity responsible for Section 401 water quality certifications

(WQC), the California Water Resources Control Board (State Water Board), has stated that, as a

prerequisite to a WQC, there must be compliance with CEQA, including review of valid CEQA

documentation.4 Thus, the State Water Board has expressly stated that it will only issue a WQC

for the single combined project and will not issue a WQC for stand alone TE/VS transmission.5

3. Finally, it is a familiar proposition to the Commission that absent a Section 401

WQC, there can be no Commission license. Indeed, the Commission has expressly so stated with

regard to the LEAPS Project.6

In the circumstances, the District seeks assurances that its legitimate license expectations

are not being frustrated by Nevada Hydro's pursuit of TE/VS on a stand-alone basis. In addition,

3
See District letter filed on December 1, 2009 before the California State Water Resources

Control Board. A copy of this letter is attached hereto as Exhibit 2. In that letter, the District, as the
agency charged with performing the CEQA analysis for the project, explained that, under California law,
projects may not be "piecemealed" into smaller pieces for purposes of environmental review. "CEQA
requires an environmental analysis of the 'whole of the action,' which in this case includes the pumped
storage project and the transmission facilities." Id. (emphasis in original).

4 See February 3, 2009 letter from California State Water Resources Control Board. Copy
attached as Exhibit 3. This letter is on file with the Commission in Project No. 11858.

5
See Jan 6, 2009 letter from California State Water Resources Control Board. Copy

attached as Exhibit 4. See also February 3, 2009 letter from California State Water Resources Control
Board. Copy attached as Exhibit 3. Both letters are on file with the Commission in Project No. 11858.

6
See Letter, Director Office of Energy Projects, Project No. 11858-002 (July 2, 2009).

Copy attached as Exhibit 5.
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the District wants to be clear that it has no intention of allowing its Application in Project No.

11858 to be used for purposes outside the Commission's licensing jurisdiction.

Accordingly, the District requests that the Commission direct Nevada Hydro to show a

reasonable path to obtaining a license in Project No. 11858 within some reasonable time

horizon.7

Respectfully submitted,

/s/ John J. Bartus
_________________________________
George H. (Greg) Williams, Jr.
John J. Bartus
Bracewell & Giuliani LLP
2000 K Street, N.W.
Suite 500
Washington, D.C. 20006-1872

Attorneys for
Elsinore Valley Municipal Water District

December 1, 2009

7
Should the Commission choose to use alternative dispute resolution as a means to this

end, the District would not object.
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CERTIFICATE OF SERVICE

Pursuant to Rule 2010 of the Commission's Rules of Practice and Procedure, I hereby

certify that I have this day served a copy of the foregoing document on each person whose name

is on the official service list compiled by the Secretary for these proceedings.

Dated at Washington, D.C., this 1st day of December, 2009.

/s/ John J. Bartus
________________________________
John J. Bartus
Bracewell & Giuliani LLP
2000 K Street, NW, Suite 500
Washington, DC 20006-1872
(202) 828-5800

Attorney for
Elsinore Valley Municipal Water District
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Nevada Hydro Letter

Filed in Project Number 11858
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THE HYDRO COMPANY, INC. 
DBA THE NEVADA HYDRO COMPANY, INC. 

April 24, 2006 

Magalle R. Salas, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC 20426 

Subject: Draft Environmental Impact Statement (FERCIEI5-0181D) 
Lake Elsinore Advanced Pumped Storage Project 
FERC Project No. 11858 

Dear Ms. Salas: 

The Nevada Hydro Company, Inc, (TNHC or Co-Appllcant) would like to extend Its appreciation 
to the staffs of the Federal Energy Regulatory Commission (FERC or Commission) and the 
United States Forest Service (Forest Service or USFS) for their efforts In drafting and 
disseminating the -Draft Environmental Impact Statement for Hydropower Ucense - Lake 
Elsinore Advanced Pumped Storage Projed, FERC Project No. 11858, california- (DEIS). In 
particular, we would like to acknowledge the efforts of Jim Fargo (Commission) and both Tina 
Terre" and Virgil Mink (Forest Service) who have each devoted substantial time and effort in 
order to produce a hlgh-quality document and who have played Important roles in drafting of the 
DEIS, analyzjng the two energy projects examined therein, and ensuring broad public and agency 
participation In the environmental review process. TNHC is particularly appreciative of the 
Commission's concurrence with the need for and acknowledgement of the many energy and 
environmental benefits to be derived from the timely Implementation of the two energy projects 
examined In the DEIS. 

TNHC further wishes to acknowledge the diligent efforts of the Commission's and USFS' staffs in 
the formulation and consideration of a separate "staff alternative: Simllarty, the ~Appllcant 
appredates those agencies' efforts to condud and attend a number of local meetJngs designed to 
solicit public Input prior to finalizing the environmental Impact statement (EIS) and taking any 
fennel actions concerning the proposed projects. 

TNHC, as co-appllcants for the lake Elsinore Advanced Pumped Storage (LEAPS) project and 
the Talega-EscondidoNalley Serrano 500-kV Interconnect (TENS Interconnect) Project. has, 
since acceptance of the -Final Application for License of Major Unconstructed Project - Lake 
Elsinore Advanced Pumped Storage Project, FERC Project No. 11858" (FLA) by FERC, operated 
under the provisions of the Commission's ex parte rules and has neither partidpated in the 
preparation of the DEIS nor oontributed to the derivation of the preliminary findings presented 
therein. As such, the DEIS represents an objective analysis of the potential Impacts assoasted 
with the construction, operation, and maintenance of the LEAPS and TENS Interconnect 
Projects, presents an Independently derived list of those license conditions, spadal use pennlt 
(SUP) provtsions. and protection, mitigation, and enhancement (PME) measures necessary and 
appropriate to effecUvely mitigate those projects' potential effects. 

2416 cades Way· VIsta, california 92083· (760) 599-0086· (760) 599-1815 FAX 
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and subject to separate FERC and USFS authorizations, under the range of 
altemlitiliee, is the of ietertie eliminatian 

of facilitias that arli nntilirable the tranarninsion ,ncluding 
powerhouse, upper and lower reservoirs, penstocks, intake structures, and central 
substation/switchyard. If jointly permitted, the cumulative impacts of the two 

would bli described in the DEIS If permittett. ttowever 
projoct-specifin antt meacnrec that associlitett 
wittt requirett fer the ~t;ansrnission (p. 1-1) he less 
those associated with and required for the two projects when considered together. 

the line 
fron; LEAPP of with 
trafynrgyission to the of the 

tap (less than 1 mile southwest) from the LEAPS 13.8-kV/SOO-kV powerhouse 
substation to the now separate TENS transmission line~ (Appendix B-8). Because 
the cleady identifies two the PIS and 
acerxnpanying to mOTn 

n .. n"",.-v"" and to easild the eerrlispondieg eonditionn 
approval (or the phased implementation of those measures) associated with each 
project individually. 

In for the to best elinee as the pasis for of the 
preJects examined therein, requests that the final EIS and the RODs: (1) 
include a brief discussion of the possible impacts associated with the construction 
and operation of the "transmission line only projecf (p. 1-1); and (2) separately 

those anKt meaeuree that releh:? the Intercoeelict 
and relate LEAPS Sreject en its 

pomt of junction. 

o No~Actlon Alternative (Section 2-2). As indicated in the DEIS, under Senate Bill 
1 xajor must 20 of their saleu 
reeexebies bh In seuthum one 
renewable energy is wind power produced in both the Tehachapi and San 
Gorgonio areas. Exhibit 2 (Wind Generation and System Load Have Different 
Daily Patterns) presents a curve that plots enerdh demand and wind turbine 

on heurly Califon-bia, As noteh. rVo'ind turbinr: deneration 
nnt cnincident demand order notimize nse of energy 
facilitate the balancing of generation and load, the LEAPS Project would permit off 
peak and non-firm wind turbine energy to be stored and provided to consumers as 
firm and on-pnak enerhh 

o Oescrlptln-n- Existing and FacUitirrrr (tlection til. In 
order to assist readers in better understanding the precise nature of the proposed 
projects, TNHC seeks to clarify specific aspects of its federal applications and 
ioentify design rnodifrcatinnr that resulted TNHC'n fnrther 
nngineeriny nnalysis. 

858-000 
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SoWf? W,f?,tf? Gef??ratiop pPd GIlci Opec?lions: and 
Perspective. California Independent System Operator, March 23. 2005 

TE/GS h'llit4?rconnect Phe hJgh-004?ltag4? 
associated with the LEAPS Project is identified and described in the DEIS 
(pp and): dowe004?r. a n4?usal man 000t und4?fstand 
that the Co-Applicant is also seeking permit authorization for a stand-alone 
trandmissioo Since intenhed 
incrnnse (e.g., elego-PscondidolSalley-Serrano 
transmission line could provide 1,000 MW of import capability into the San 
Diedo aree, p. ) and to sorne ad regienal inh?rtie the 
two investor-owned utilities (IOUs), the TENS Interconnect Project 
trannmissinn lino be more dearly from the IEAP~:::, 

the final and RODs. 

prodoned, Project non bo from the 
LEAPS Project in that: (1) the commencement of operations of the 
t'llinrismi00;:;ion intertin in late h007) pm;:;eed the 
commencement of operations of the hydropower project (operational in late 
2009-2010); (2) seyarate federal and State and nppronals 

an? \,A;ill issuod for proJeds; (3) the 
central substation/switchyard and the transmission segment between the 

the neam;:;t of trannmis?ion intnrtie 
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of juncture) would not be construction as part of the transmission-only 
project but would only be constructed as a component of the hydropower 
project. Additionally, when the two projects are examined in isolation, the 
powerhouse, the interconnected upper and lower reservoirs, and the 
penstock, and tailrace systems are directly part of the TENS Interconnect 
Project. 

Although constituting separate federal actions, from a NEPA perspective, 
the LEAPS and TENS Interconnect Projects can be considered to be 
connected, cumulative, or similar activities collectively examined in the 
DEIS. 

• Proposed Design Modifications. Based on continuing engineering 
studies being performed by TNHC, a number of design changes to the Co
Applicant's proposed (preferred) project have been identified. TNHC 
requests that the final EIS and RODs reflect the following design 
modifications. 

o Single Tunnel. Independent of the powerhouse and upper 
reservoir sites select, the change from a double (two 15 to 18-foot 
diameter) penstock and tailrace system to a single (:::aO-foot 
diameter) tunnel will result in substantial reduction to the estimated 
hydropower project construction costs. The conceptual diagram 
presented in Figure 4 (p. 2-10) should, therefore, be modified in the 
final EIS to reflect the alternative tunnel design with regards to both 
number and diameter. Because a single tunnel would reduce the 
projects' costs, TNHC requests that the final EIS and RODs identify 
this alternative configuration as the Co-Applicant's revised 
proposed (preferred) project. 

o Southern Substation (Camp Pendleton or Case Springs). The 
Co-Applicant has met with representatives of the United States 
Department of the Navy/United States Marine Corps (DON/USMC) 
to discuss the possible relocation of the proposed southern 
substation to a site located generally beneath the existing SDG&E 
transmission line and generally confined to the existing SDG&E 
right-of-way. The SDG&E right-of-way is located within, partially 
within, or directly adjacent to the boundaries of Camp Joseph H. 
Pendleton, near the existing Case Springs Fire Station (No. 28), 
jointly operated by the Forest Service and the DON/USMC. 

The Case Springs Fire Station (TownShip 8 South, Range 5 West, 
Section 28, SBBM) is located to the northeast of Case Springs Lake 
and Case Springs and within the North Fork of San Onofre Canyon. 
in or adjacent to the northern boundary of Camp Pendleton. 
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positively on its leadership and demonstrates the USFS' commitment to fully and fairly evaluate 
the use of its limited resources for both resource conservation and, consistent with the National 
Forest's reservation, for other eligible forest uses that provide broad societal benefits. 

Should you have any questions concerning the hydropower license request andlor the SUP 
applications or should you require any additional information concerning the LEAPS and TENS 
Interconnect Projects, please contact either Rex Wait or David Kates at (760) 599-0086. 

Si~. 
1~----

Peter Lewandowski 
President 

Attachments: (A) Preliminary 550-kV Line Route LEAPS Project (Siemens Power, 
Transmission and Distribution, April 2006) 

c: 

(B) Lake Elsinore Advanced Pump Storage System Study (Phase I and II) 
(Utility System Efficiencies, Inc .. March 9, 2005) 

(C) Comparative Reliability Evaluation for Alternative New 500 kV 
Transmission Lines into San Diego (John Kyei. Grid Planning Department. 
California Independent System Operator, April 17,2004) 

(D) Technical Analysis of the Potential Water Quality Impacts of the LEAPS 
Project on Lake Elsinore (Regional Water Quality Control Board, Santa 
Ana Region, January 31, 2006) 

(E) Comparative Review of Geological and Geotechnical Conditions of Three 
Altemative Powerhouse Sites: Ortega Oaks, Santa Rosa and Evergreen, 
Lake Elsinore Advanced Powerhouse Storage Project (LEAPS), FERC 
Project No. 11858 (GENTERRA Consultants, Inc., March 24, 2006) 

(F) Delineation of Jurisdictional Waters and Wetlands and California Rapid 
Assessment Method Assessment - Proposed Lake Elsinore Advanced 
Pump Storage, Unincorporated Riverside County. California (Michael 
Brandman Associates, March 23, 2006) 

Virgil Mink, United States Forest Service (wi attachments) 
Ronald Young, Elsinore Valley MuniCipal Water District (wI attachments) 
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Board of Directors 
Phil Wi lliams, President 
Judy Guglielmana, Vice President 
W. Ben Wicke, Treasurer 
John lloyd, Director 
Harvey R. Ryan , Director Elsinore Valley Municipal Water District 

Our Mission .. 

General Manager 
Ronald E. Young 

District Secretary 
Terese Quintanar 

Legal Counsel 
Best Best & Krieger 

EVMWD will provide reliable, cost-effective , high quality water and wastewater services 
that are dedicated to the people we serve. 

December I, 2009 

Dorothy Rice, Executive Director 
Executive Office 
State Water Resources Control Board 
1001 I Street 
Sacramento, CA 95814 

Re: RESPONSE TO NEVADA HYDRO'S PETITION FOR 
RECONSIDERATION OF STATE WATER RESOURCES 
CONTROL BOARD'S DENIAL OF REQUEST FOR WATER 
QUALITY CERTIFICATION FOR LAKE ELSINORE 
ADVANCED PUMPED STORAGE PROJECT, FEDERAL 
ENERGY REGULATORY COMMISSION NO. P-1l858 

Dear Ms, Rice: 

The Elsinore Valley Municipal Water District (the "District") is in receipt of the State 
Water Resources Control Board's recent denial of the request for a 401 water quality 
certification for the Lake Elsinore Advanced Pumped Storage Project. The District has also 
received the Petition for Reconsideration (the "Petition") filed by The Nevada Hydro Company, 
Inc, ("Nevada Hydro") seeking a reversal of that denial. Because the Petition "is filed solely by" 
Nevada Hydro (Petition at page I), the District respectfully submits this Response in order to 
clarify the District' s views regarding several important issues implicated by these filings. 
Specifically, (i) the District agrees with the State Board's assessment that the proposed pumped 
storage facility and transmission facility are two elements of a single, unified project; (ii) the 
District agrees with the State Board's determination that the environmental analysis cited by 
Nevada Hydro is insufficient to meet the requirements of the California Environmental Quality 
At ("CEQA") and, hence, the State Board's regulatory requirements for issuing a 401 
certification; and (iii) the District concurs that neither the State Board nor the California Public 
Utilities Commission are the appropriate lead agency for purposes of completing that required 
CEQA analysis, 

I. BACKGROUND 

On October 1,2009, the Executive Director of the State Water Resources Control Board 
(the "State Board") denied without prejudice Nevada Hydro's request for water quality 
certification filed on January 21, 2009 pursuant to Section 40 I of the federal Clean Water Act for 
the proposed Lake Elsinore Advanced Pumped Storage Project, Federal Energy Regulatory 
Commission ("FERC") Project No, P-11858 (the "LEAPS Project"). This was the fifth 
application submitted by Nevada Hydro for the LEAPS Project. 

951.674.3146 
Fax 951 .674.9872 
www.evmwd.com 

313 15 Chaney Street 
P.O. Box 3000 

Lake Elsinore, CA 92530 
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The LEAPS Project consists of the proposed Lake Elsinore Advanced Pumped Storage 
facility and the Talega-EscondidoNalley-Serrano 500-kv Interconnect. The initial water quality 
certification application filed by Nevada Hydro on March 11, 2005 requested separate 
certifications for the two components of the LEAPS Project: the LEAPS Pumped Storage facility 
and the TENS Interconnect. The State Board did not act on either of those certification requests 
and, thus, Nevada Hydro voluntarily withdrew its requests before expiration of the one-year 
deadline set forth in 33 U.S.C. § 1341. Nevada Hydro subsequently resubmitted those 
applications two additional times. In response to Nevada Hydro's third request, the State Board 
by a letter dated March 9, 2007 informed Nevada Hydro of its refusal to treat the project 
components as separate projects that, according to Nevada Hydro, required separate 401 
certifications. 

Nevada Hydro later submitted two additional applications, the latter of which was 
recently dismissed by the State Board without prejudice. The State Board dismissed Nevada 
Hydro's fifth certification request because Nevada Hydro failed to timely provide the State 
Board with a final environmental document evidencing that the appropriate level of 
environmental review had been conducted for the LEAPS Project in compliance with the 
California Environmental Quality Act ("CEQA"). 

II. THE STATE BOARD CORRECTLY DETERMINED THAT THE PROPOSED 
PUMPED STORAGE FACILITY AND TRANSMISSION FACILITY ARE TWO 
ASPECTS OF A SINGLE PROJECT 

The Petition states that the January 2009 application seeks a 401 certification for the 
LEAPS Project and "related transmission lines and other appurtenant facilities." (Petition at 
page 1.) The Petition further states that "[i]n particular, those other facilities include, the Talega
Escondido/Valley-Serrano 500 kV Interconnect Project". (Ibid.) This description implies that 
there are two separate projects being considered by the District and for which 401 certifications 
are sought. This is incorrect. The District is not seeking approvals for a stand-alone 
transmission project, but rather seeks approvals for a hydroelectric facility with ancillary 
transmission. Accordingly, as the State Board previously, and correctly, determined, the pumped 
storage facility and the transmission facility are two aspects of a single, unified hydroelectric 
project such that - upon any reapplication for such a permit - only a single 401 water quality 
certification is required. 

This approach is consistent with well-established law that projects may not be 
"piecemealed" into smaller portions for purposes of environmental review and permitting. (Pub. 
Res. Code, § 21159.27; Cal. Code Regs., tit. 14, § IS003(h).) To the contrary, CEQA requires 
an environmental analysis of the "whole of the action," which in this case includes the pumped 
storage facility and the transmission facilities. (Cal. Code Regs., tit. 14, § IS378(a).) 
Accordingly, the District agrees with the State Board's assessment that these two aspects are 
merely smaller parts of one, larger project and must be jointly analyzed and permitted. 
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III. THE STATE BOARD CORRECTLY DETERMINED THAT NO ADEQUATE 
CEQA DOCUMENT FOR THE LEAPS PROJECT HAS BEEN PREPARED AND 
THAT THE STATE BOARD WAS, THUS. PREVENTED FROM ISSUING A 401 
CERTIFICATION 

As the State Board noted in its October 1 dismissal, the issuance of a 401 certification is a 
discretionary action that requires prior compliance with CEQA. The State Board's conclusion 
accurately reflects existing regulatory law which provides that, "[a]lthough CEQA 
documentation is not required for a complete application, the certifying agency shall be provided 
with and have ample time to properly review a final copy of valid CEQA documentation before 
taking a certification action." (Cal. Code Regs., tit. 23, § 3856(f) [emphasis added].) 
Accordingly, the District agrees with the State Board that adequate environmental analysis under 
CEQA must be provided, as to the entire project, before the State Board can issue a 401 
certification. (See Cal. Code Regs., tit. 23, §§ 3837(b)(2), 3838(b)-(c).) Although Nevada 
Hydro's Petition urges the State Board to rely upon three general groups of documents in order 
to issue the 401 certification (Petition at pages 2-3), none of these documents provide the 
analysis required by CEQA. 

A. The EIS Prepared by FERC and the Forest Service Under NEPA was not a 
Proper Substitute for Environmental Review Under CEQA 

The Petition states that the State Board should issue the 401 certification based upon the 
Environmental Impact Statement ("EIS") jointly prepared by FERC and the United States Forest 
Service ("Forest Service") pursuant to the National Environmental Policy Act ("NEPA"). 
Although CEQA does allow a NEP A document to substitute for a CEQA document in limited 
circumstances, CEQA is clear that the NEPA document must fully comply with CEQA's 
procedural requirements and include environmental analysis sufficient to meet CEQA's rigorous 
standards. (See, generally, Cal. Code Regs., tit. 14, § 15220 et seq.) Here, however, the EIS 
prepared by FERC and the Forest Service does not meet CEQA's requirements. 

As limited examples, the EIS discusses many potential means of mitigating potentially 
significant impacts, but it does not impose an feasible mitigation measures for those impacts. 
Under CEQA, all feasible mitigation measures must be adopted to reduce and mitigate for 
potentially significant impacts. Additionally, those measures must be fully enforceable and 
mandatory. The EIS prepared by FERC and the Forest Service does not comply with these 
CEQA requirements in all areas. Additionally, the EIS was prepared approximately five years 
ago and, thus, much of the impact analysis evaluated in that document has now gone stale. Land 
use and biology, for example, no longer accurately reflect the potential impacts arising from the 
project given the land use changes and development in the project area and the likely movement 
of animal and plant species. Finally, the EIS prepared by FERC has not been circulated in 
accordance with CEQA's requirements, and thus the public has not had an opportunity to 
comment on that document or have their comments responded to in writing pursuant to CEQA's 
mandates. Accordingly, the District believes it would be inappropriate for the State Board to 
rely upon the EIS for purposes of CEQA compliance and issuance of a 401 certification. 
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B. The Sunrise Powerlink Final EIRIEIS Prepared by BLM and the CPUC did 
not Adequately Analyze all of the Impacts Associated with the LEAPS 
Project and Therefore did not Satisfy CEQA for the LEAPS Project 

The Petition states that the State Board should issue the 401 certification based upon the 
ErR/EIS prepared for the Sunrise Powerlink Project by the Bureau of Land Management and the 
California Public Utilities Commission ("CPUC"). (Petition at page 2.) This EIR/EIS, however, 
considered only the general impacts of the LEAPS Project as a potential alternative to the 
Sunrise Powerlink Project. (See generally, Cal. Code Regs., § 15126.6 [addressing requirements 
for alternatives analysis].) As such, the analysis provided in the Sunrise Powerlink EIR/EIS 
focused only on LEAPS Project impacts that were relevant to the comparison of impacts caused 
by the proposed Sunrise Powerlink - namely, the impacts associated with the transmission lines. 
As such, the ErR/EIS for the Sunrise Powerlink largely ignores or overlooks the impacts 
associated with the pumped storage aspects of the LEAPS Project and does not provide the 
detailed level of analysis required by CEQA. The District believes that issuing a 401 
certification pursuant to this document would be procedurally and substantively improper under 
CEQA and the State Board's regulations. 

C. The Analysis Provided in the Regional Water Quality Control Board's 
Documentation Is Limited Only to Water Quality Impacts and Does not 
Constitute a Full CEQA Document 

The Petition further states that the State Board should issue the 401 certification based 
upon the LEAPS Project water quality reports endorsed and submitted by the Santa Ana 
Regional Water Quality Control Board. (Petition at pages 2-3.) Again, however, these reports 
focused only on a limited portion of the LEAPS Project and did not address the Project's full 
impacts. Indeed, the Regional Board staff stated that the water quality reports explained the 
Project's "likely potential effects on water quality standards in the Santa Ana Region." (Petition 
at page 2 [citing October 1, 20071etter from the Regional Board].) Information addressing water 
quality impacts is obviously of great importance as it relates to the State Board's potential 
issuance of a 401 certification, but it is far from the "valid CEQA document" required by the 
State Board's regulations. (See Cal. Code Regs., tit. 23, § 3856(f).) Additionally, and like the 
EIR/EIS prepared for the Sunrise Power Link, the Regional Board's analysis has not been 
circulated in accordance with CEQA's requirements, does not analyze the Project's full impacts, 
and thus cannot constitute a valid CEQA document. Again, the District believes that issuing a 
401 certification pursuant to this document would be both procedurally and substantively 
improper. 

IV. THE STATE BOARD CORRECTLY DETERMINED THAT NEITHER THE 
STATE BOARD NOR THE CPUC IS THE APPROPRIATE LEAD AGENCY 
FOR PURPOSES OF COMPLETING CEQA REVIEW FOR THE PROJECT 

Moving beyond the absence of a valid CEQA document, the Petition seems to suggest 
that the State Board - or possibly the CPUC - should conduct any remaining analysis necessary 
to issue the 401 certification. (See Petition at pages 11-14, 21.) Because the State Board's 
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regulations and the CEQA statute itself require a valid CEQA document prior to issuance of a 
401 certification, it appears that Nevada Hydro is now asking the State Board to assume the lead 
agency role for the Project. However, the question of which agency is "lead agency" under 
CEQA is not a matter of convenience to be determined by the applicant for approvals. To the 
contrary, the question of which agency is "lead agency" is one of law, and the failure of the lead 
agency to act in that role is a violation of CEQA. (See Planning and Conservation League. v. 
Department o/Water Resources (2000) 83 Cal.AppAth 892.) 

As to the CPUC, the CPUC dismissed Nevada Hydro's application) for a Certification of 
Public Convenience and Necessity for the LEAPS Project's transmission lines without prejudice 
on grounds that no adequate CEQA document for the proposed LEAPS Project was ever 
produced. In so doing, the CPUC absolved itself of any obligation to serve in the lead agency 
role. 

As to the State Board, the Project requires only limited, water-related permits and 
approvals from the State Board. However, the State Board does not have jurisdiction over the 
broader citing and permitting aspects of the Project. Because CEQA states that the lead agency 
is the one with "principal responsibility for carrying out or approving a project" and because the 
District and Nevada Hydro are jointly considering the Project, it is the District and not the State 
Board that has "principal responsibility" over the Project. (See Pub. Res. Code, § 21067.) The 
District believes, however, that the State Board would be a "responsible agency" under CEQA, 
because the State Board may be issuing discretionary permits as to one limited aspect of the 
Project (Le., water-related aspects). (See Pub. Res. Code, § 21081.6(c) and Cal. Code Regs., tit. 
14, § 15096 [defining responsible agency roles and duties].) Accordingly, the District believes 
that the State Board is not the lead agency for purposes of conducting CEQA review and that 
wholesale reliance upon CEQA documents prepared by other agencies, or for other projects, 
would be inappropriate. 

V. CONCLUSION 

The District agrees with the State Board's assessment that a 401 water quality 
certification cannot properly be issued at this time for the reasons stated above. Should you have 
any questions or require any further clarification, please do not hesitate to contact me. 

Ro 
Ge ral anager 
Elsinore Valley Mum i 

1. 
I Nevada Hydro had applied to the CPUC on October 9, 2007 for a Certificate of Public Convenience 
Necessity for the TENS Interconnect portion of the LEAPS Project. 
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Cc: 

EVMWD Board of Directors 

Jeanette 1. Bashaw 
Legal Analyst 
Office of Chief Counsel 
State Water Resources Control Board 
1001 I Street, 22nd Floor 
Sacramento, CA 95814 

Tristan Leong, Environmental Scientist 
Water Quality Certification Unit 
State Water Resources Control Board 
1001 I Street, 14th Floor 
Sacramento, CA 95812-2000 

Ms. Magalie R. Salas, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. Room lA 
Washington, DC 20426 

The Nevada Hydro Company, Inc. 
2416 Cades Way 
Vista, CA 92083 

Gerard 1. Thibeault 
Executive Officer 
Santa Ana Regional Water Quality 

Control Board 
3737 Main Street, Suite 500 
Riverside, CA 92501-3348 

Alexis Strauss, Director 
Water Division 
U.S. Environmental Protection Agency

Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 
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REQUEST FOR WATER QUALITY CERTIFICATION, LAKE ELSINORE ADVANCED 
PUMPED STORAGE PROJEct, FEDERAL ENGERGY REGULATORY COMMISSION 
(FERC) NO, 11858 

Dear Mr. Lewandowski: . , ...... 
Thank you for your letter concurrently withdrawing and resubmitting your request for water 
quality certification pursuant to section 401 (a)(1) of the Federal Clean Water Act (33 USC 
§ 1341 et ag.), for the proposed Lake Elsinore Advanced Pumped Storage (LEAPS) and 
Talega-Escondldol Valley-Serrano 500-kv Interconnect (TENS) Project (Project), FERC 
No. 11858. This Is the fifth request for water quality certification; the first request was received 
on March 11. 2005. Prior to Issuance of a FERC license. a water quality certification or waiver 
wfll be required. (18 C.F.R. § 16.8, subd. (d)(7)(I).) The Nevada Hydro Company (NHC) letter, 

. received January 21, 2009, Initiates a onS-:year time dock for the State Water Resources 
Control Board (State Water Board) to act on the request for water quality certification. 

While the State Water Board staff appreciates NHC's prompt response to our request. State 
Water Board staff respectfully disagrees with NHC's characterization of the project history and 
the assertion that certification delays have been caused by a failure to act on our part. As 
desaibed below, the failure of NHC to provide adequate environmental documents to comply 
with the Califomla Environmental Quality Act (CEQA) has delayed the consideration of water 
quality certification for this project. 

Project History 

Section 401 of the Clean Water Ad requires any applicant for federal license to obtain 
certification from the state. NHC and the C()..appllcant, Elsinore Valley Municipal Water District 
(EVMWD). submmed an application for a new FERC license in September 2003 where the 
proposed power lines (I.e. TENS) were identified as part of the FERC Project along with the 
proposal for pump storage (I.e, LEAPS). The license application Is part of the application for 
water quality certification before the State Water Board; therefore our record is clear that this is 
a Single project. The State Water Board can only Issue a water quality certJflcation for the NHC 
Project undergoing FERC licensing. If NHC and EVMWD desire separate water quality 
certifications for LEAPS and TENS, the application filed with FERC should be amended. 

Cd/om'" Environmental Protection Agency 

o RKYCl«l PtJtMf' 

fY', 
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Mr. Peter Lewandowski -3-
The Nevada Hydro Company 

If you have questions regarding this letter. please contact me at (916) 322-8469 or at 
TLeong@waterboards.ca.gov. 

Sincerely, 

~ 
Tristan Leong 
Environmental Scientist 
Water Quality Certification Unit 

cc: Ms. Magalia R. Salas, Secretary 
Federal Energy R'RI1!fW Commission 
888 First Street. N.E., oem 1 A 
Washington, DC 20426 

Ms. Alexis Strauss, Director 
Water Division 
US Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, CA 94105· 

Billie Blanchard - CPUC Project Manager 
califomla Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 

Elsinore Valley Munidpal Water District 
P.O. Box 3000 
Lake Elsinore,. CA 92531 

Mr. James Fargo 
Federal Energy Regulatory Commission 
888 First Street, N.E .• Room 1A 
Washington, DC 20426 

Mr. Gerard J. Thibeault, Executive OffICer 
Santa Ana Regional Water Quality 
Control Board 

3737 Main Street, Suite 500 
RIverside, CA 92501 -3348 

Mr. David Kates 
The Nevada Hydro Company 
3510 Unocal Place, Suite 200 
Santa Rosa, CA 95403 
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The Nevada Hydro Company 
2416 Cades Way 
Vista, CA 92083 

APPLICATION FOR WATER QUALITY CERTIFICATION, LAKE ELSINORE ADVANCED 
PUMPED STORAGE PROJECT, FEDERAL ENGERGY REGULATORY COMMISSION 
(FERC) NO. 11858 

Dear Mr. Wait: 

On February 5,2008, the Nevada Hydro Company (Nevada Hydro) submitted an application to 
the State Water Resources Control Board (State Water Board) fqr a water quality certification 
pursuant to sectlon 401 of the Federal Clean Water Ad for the Lake Elsinore Advanced 
Pumped Storage (LEAPS)/Talega-EscondldoNalley-Serrano 5OO-kv Interconnect (TENS) 
Project (Project), Federal Energy Regulatory Commission (Commission) No. 11858. As you 
are aware, members of Nevada Hydro met with S~te Water Board representatives on 
November 18, 2008 to discusS processing separate water quality certiflcations for the LEAPS 
and TENS based upon an Interpretation of a recent Commission rate case order regarding the 
Project. Upon seeking clarification from the Commission, the Commission explained that it will 
continue to treat the licensing of LEAPS and TENS as a single project. Based upon federal 
law, the State Water Board cannot preempt the Commission from its duty to license energy 
projects. and thus the State Water Board will continue to follow the Commission's lead in 
treating LEAPS and TENS as a single project for water quality certiflcation. 

The State Water Board recognizes that the California Public Utilities Commission (CPUC) will 
be lead State agency under the California Environmental Quality Ad (CECA) and will issue an 
Environmentallmpad Report (EIR) for the Project. As a responsible agency, the State Water 
Board will work dosely with the CPUC on the development of the EIR. However, based on 
recent discussions with the CPUC, it appears unlikely that a draft EIR will be issued before the 
deadline to process a water quality certification will expire. 

The State Water Board must be provided with and have ample time to properly review a final 
copy of valid CECA documentation before taking certification action. (Cal. Code Regs., tit 23, 
§ 3856, subd. (f).) In this case, because an extension of. the federal time line cannot be 
obtained, the State Water Board must deny certification withQl)t PrJIjudice, unless the request Is 
withdrawn In writing. (Cal. Code Regs., tit. 23. § 3837. subd. (c)~) If Nevada Hydro Intends to 
withdraw and resubmit the application for water quality certifICation, State Water Board staff 
requests notification by January 22, 2009. 

" 

'Californill Environlllentlll Protection AgencY 

o RecycI«I Paper 
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Should you have questions regarding this letter, please contact me at (916) 322-8469 or at 
TLeong@waterboards.ca.gov. 

slnce~l ~' 
Tristan Leong b 
Environmental Scientist 
Water Quality Certification Unit 

cc: Ms. Magalia R. Salas, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E., Room 1A 
Washington, DC 20426 

Mr. Gerard J. ThIbeault, Executive Officer 
Santa Ana Regional Water Quality 

Control Board 
, 3737 Main Street, Suite 500 
Riverside, CA 92501-3348 

Peter Lewandowski, President 
The Nevada Hydro Company 
2416 cades Way 
Vista, CA 92083 

Billie Blanchard - CPUC Project Manager 
califomia Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 

Ms. Alexis Strauss, Dlredor 
Water DMsion 
USEPA. Region 9 
75 Hawthome Street 
San Francisco, CA 94105 

Mr. James Fargo 
Federal Energy Regulatory CommiSSion 
888 First Street, N.E., Room 1A 
Washington, DC 20426 

Mr. David Kates 
The Nevada Hydro Company 
3510 Unocal Place, Suite 200 
Santa Rosa, CA 95403 
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AGREEMENT BETWEEN THE STATE OF CALIFORNIA AND THE 
CITY OF LAKE ELSINORE FOR TRANSFER OF LAKE ELSINORE STATE 

RECREATION AREA AND CONVEYANCE OF WATER RIGHTS 

This agreement is entered between the state of 
California, Department of Parks and Recreation (hereinafter 
ref errea--to -as---.rSta t e") I tfie CTTY<:)~O""RE'n'!r,--:a:;--;:m::-;u-;-::n::-lir:c::-'ir-;:p;::-;;a;-"Ir----------

corporation, and the COMMUNITY REDEVELOPMENT AGENCY OF LAKE 
ELSINORE (both hereinafter referred to as "the City"). ·It shall 
be deemed entered on and shall be effective from the date 
approved by the California state Director of General Services. 

RECITALS 

A. This agreement is intended to provide for the 
transfer of the Lake Elsinore State Recreation Area, as 
authorized by the Legislature pursuant to Chapter 57, Statutes of 
1992, enacting Section 14670.67 of the Government Code. 

B. The parties intend that the transfer of the 
property known as the Lake Elsinore State Recreation Area 
(hereinafter "the Lake") to the City of Lake Elsinore be upon the 
condition that the property shall be used for.public park and 
recreation purposes in perpetuity. Further, ·the parties intend 
that, in the future, the State may transfer an easement for flood 
and water storage, together with any. water rights the State may 
have in that property known as the Lake Elsinore State Recreation 
Area, to the ELSINORE VALLEY MUNICIPAL WATER DISTRICT ..... "(ne'reIriaffer"'re-fe'rrea"to---as',iffi4ii-fjrstiTc-t-"T;·--ji-munT·cIpar··wat"E!"r--· .. --_ .. ········ 
district formed pursuant' to Section 71'000, et seq., of the 
California Water Code. 

District has entered into an agreement with Eastern 
Municipal Water District to purchase reclaimed water for 
conveyance to Lake Elsinore and obtained financing from the 
United States Bureau of Reclamation in the amount of $26 million 
(hereinafter referred to as the "Federal Funds") for the purpose 
of developing levees, flood control facilities, and otherwise 
maintaining the holding capacity of the Lake to receive water. 
City and District have entered an agreement to Fill and Operate 
Lake Elsinore on December 19, 1991. 

NOW, THEREFORE IT IS AGREED: 

1. Conveyance of Lake to City Not later than July I, 
1993, the State shall convey, and City shall accept, all of the 
state's right, title and interest in that property known as Lake 



:lsinore state Recreation Area,. including facilities, 
lppurtenances and fixtures thereon, to City, by deed 
lubstantially in the form attached as Exhibit A. 

2. State may reserve therefrom, for conveyance to 
)istrict, water rights and easements in the forms attached as 
:xhibits B, C, & D, which are also Exhibits 1, 2, & 3 to Exhibit 
\. . 

.. -------- [!lle-J?~t-i-es-ae-lmGw-l-edqe-t·ha-t-the-pr--op&r~Y-to-b&e-----------.. -· 
:onveyed to City excludes all property acquired for the Lake 
lanagement Project, held by the District and Santa Ana Watershed 
)roj ect Authority (" SAWPA") . 

3. Conditions of Conveyances 

A. Conveyances At No Cost. The conveyances of the 
~ights, title and interests of the state in the Lake Elsinore 
itate Recreation Area hereunder shall be at no cost to City. 

B. Hazardous Materials. To the best of State's 
:nowledge, there is not present upon the Lake, or any portion 
:hereof, or on any contiguous or adjacent property, any toxic or 
lazardous substances, materials or wastes, including, but not 
.imited to asbestos, installed or placed on said property by 
ltate or State's predecessors in interest, except as follows: Two 
:en thousand gallon gasoline tanks which may contain fuel were 
.nstalled at the location of State's marina in about the year 
.969. The tanks were flooded and abandoned in place in about the 
rear 1970. A 22SkVA Transformer in active service, not state 
lwned, containing 149 gallons of dielectric PCB solution is 

·····--;ocated~-200 .. fee·t'-,south- ·o·f-parkentrance',bui-lding--;; .. --Some .. --asbestos·-··· .. --_._- ""-'-'-'---. 
:ontaining construction materials may have been used in State 
:onstructed buildings; a list of suspect building sites from the 
)ffice of State Architect Building Survey Report will be 
:urnished to City. State has been advised by hearsay in the 
:ommunity that numerous septic systems on private land adjacent 
;0 State's property may have malfunctioned during flood periods 
lOd contributed hazardous substances to the Lake •. State has no 
cnowledge of naturally occurring toxic or hazardous materials in 
:he Lake bottom sediments or in water runoff which reaches the 
Jake. This warranty shall survive closing. 

4. Assumption of Existing Contracts. State hereby 
19rees to transfer to City, and City agrees to assume State's 
!xisting concession agreement with Lake Elsinore Recreation Area, 
Cnc. ("LERA," attached hereto as Exhibit E; provided that State 
3hall retain any and all responsibility for any pending 
litigation at the time of transfer; and further provided that 
)tate agrees to protect, defend and hold City harmless from any 
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and all claims, demands or actions arising out of any act or 
omission by state which occurred or is alleged to have occurred 
prior to the date such assumption is effective. state warrants 
that there are no other leases, agreements or contracts, written 
or oral, between the State and any other person regarding the 
Lake Elsinore Recreation Area which are not described herein. 

S.~~o~fd:mit:ation-on=eity::A'Uth:orl~Noth:in9'="!n-~th~iiJ"-------------.----.-.. 
agreement shall be construed as a limitation upon any other 
authority of City to make and enforce any regulations, or 
exercise any other powers it may have as a general law city. 

6. Permits. City may request and obtain any federal, 
state and local permits and licenses required for maintenance of 
Lake water quality for fishing, body contact or other 
recreational purposes. 

7. Recreation Facilities, as referred to herein, mean 
all facilities used for recreation purposes in connection with 
the Lake, including, but not limited to, water slides, parks, 
campgrounds, boat launching facilities, fishing, swimming, 
hotels, motels, spas, (etc.). Any changes to or alteration in 
park and recreational improvements on the Lake shall conform to 
the Lake Elsinore state Recreation Area General Plan, as that 
plan may be amended by the City of Lake Elsinore Lake Edge 
Specific Plan, pursuant to Article 8 (commencing with Section 
65450) of Chapter 3 of Division 1 of Title 7 of the Government 
Code, as described in Government Code § 14670.67. 

--·_·-8-,;····As sumption- of--'Liab-i-lii:Y';;---"Each-'of-the"-part i es--.. ·· __ · ._._M_ ... 
shall assume all liability connected with its own operations and 
undertakings. 

9. Survival of Representations, Warranties, and 
Agreements. All statements contained in any documents or other 
instrument delivered pursuant hereto by or on behalf of either 
party shall be deemed to be representations and warranties made 
pursuant to this Agreement by such party. All other 
representations, warranties, and agreements made prior to this 
Agreement shall terminate on the operative date of this agreement 
and any investigation made by or on behalf of any party hereto. 
If any provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, or is otherwise d~emed by 
law to be void or unenforceable, the remaining portions shall 
nevertheless continue in full force and effect without being 
impaired or invalidated in any way. 

10. Indemnification. 

A. By City. Subject to the provisions of 



iubsection tid" of this Section, the City shall jointly and 
;everally defend, indemnify and hold harmless District and state 
19ainst all losses, liabilities, costs, and expenses, including 
Lctual attorneys' fees and court costs, resulting from any breach 
)f any warranty, representation, or agreement made herein or 
)ursuant to this Agreement by the City, as well as any acts or 
)missions by its agents and/or employees in carrying out its 
>bligations pursuant to this agreement. Specifically, but not by 

_ .. __ ..... __ lAY __ Qf limitatiQ!k....the City shall indemnify the State for all ___ ... _ .. _____ . __ _ 
:laim:s arising out of the use of the recreationfaci!itiesl 
Ixcept as may be specifically otherwise provided by agreement. 

B. By State. Subject to the provisions of 
iUbsection "d" of this Section, the State shall jointly and 
ieverally indemnify and hold harmless City against all losses, 
.iabilities, costs, and expenses, including actual attorneys' 
:ees and court costs, resulting from any breach of any warranty, 
'epresentation, or agreement made herein or pursuant to this 
Lgreement by the State, as well as any acts or omissions by its 
1gents and/or employees in carrying out its obligations pursuant 
:0 this agreement. Specifically, but not by way of limitation, 
:he state shall indemnify the City for all claims arising out of 
:he ownership or management of the Lake prior to the date the 
itate conveyed its rights in the Lake to City. 

c. Complete Indemnity. Any indemnification 
1hich is provided in this Agreement shall be a full 
.ndemnification from any and all losses, costs, liabilities, 
Ictions, suits, proceedings, unnecessary demands, claims, 
lenalties, interest, assessments, and judgments, and shall 

...... nclude. _all .. _o_f_t.tHLle .. gal_~f.ee.s .. and._co_s_t.s_._wh1.cb_a.r~ .. __ .inc..u.~r.e.g_.bY_ ... .t.b~._.,_ .. _._ ... ___ _ 
.ndemnified party with respect to the matter which gave rise to 
.ndemnification. 

D. Procedure. Notwithstanding the foregoing, 
LO party shall be required to indemnify any other party with 
:espect to any claim unless the party seeking indemnification 
:the "Indemnitee") shall, within ninety (90) days from the date 
men the Indemnitee received knowledge of the facts supporting 
luch claim notify the party from whom indemnification is sought 
:the "Indemnitor") of such claim, shall provide the Indemnitor 
11th a copy of such claim or other documents received, and shall· 
)therwise make available to the Indemnitor all relevant 
.nformation which is material to the defense of such claim; 
)rovided, however, that the Indemnitee's failure to give notice 
)r to provide copies of documents or to furnish relevant 
.nformation within the time specified shall not constitute a 
lefense (in whole or in part) to any claim by the Indemnitee 
19ainst the Indemnitor except and only to the extent that such 
:ailure by the Indemnitee shall result in material prejudice to 
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the Indemnitor. The Indemnitor shall have the right at its own 
expense to defend against such claim, either in its own name or 
in the name of the Indemnitee, as may be required, and the 
Indemnitee shall have-the right to participate in such defense. 
The Indemnitee shall not settle or compromise the claim unless it 
shall first obtain the written consent of the Indemnitor or 
unless suit shall have been instituted against the Indemnitee and 

~----~--------the--Indemni:to~-sha-I-l---hav:~f--a~:W.ed7~:a~te::;-the-laps~f--::--a~r-ea-8Gnable.~--------~--------
time after written notice to it of such suit, to take action to 
defend the same. 

11. state Payment to City and Provision of Patrol 
Services. The state shall transfer the sum of $1.5 million to 
City upon acceptance of the Lake by City from the proceeds of the 
1976 bond fund appropriation by the State Legislature for Lake 
Elsinore, to be expended in a manner consistent with the Lake 
Elsinore State Recreation Area General Plan, as amended. In 
addition, State agrees to provide 27 months of continued patrol 
services with its forces,. pursuant to a separate agreement 
between City and State, to commence upon close of escrow, 
substantially in the form of Exhibit F hereto. 

12. No Adjudication of water Rights. It is strictly 
understood and agreed by the parties hereto that no water rights 
in the Lake are intended to be resolved by this Agreement. 

13. Enforcement of agreement. If any party should 
violate any specific duty agreed to be undertaken herein, the 
other--part-y-ma.y-seek---relief--through--the-~injunctlve--process-and/or
writ of mandate in a court of law to obtain performance or 
prohibit violation of these terms. 

14. Miscellaneous. 

a. Exhibits. All Exhibits referred to in this 
agreement are incorporated by reference and made a part hereof as 
though fully set forth herein. 

b. Successors and Assigns. This Agreement may 
not be assigned by the City or the District without the written 
consent of the other party. This Agreement shall be binding on 
and shall inure to the benefit of the parties hereto and their 
respective successors, heirs, executors, representatives and 
permitted assigns. 

c. Notices. Any notice or other communication 
given to either party hereunder shall be deemed to be given on 
the fifth business day after mailing by registered mail, postage 
prepaid, return-receipt requested, or one business day after 



:elefaxed, telecopied or delivered by Federal Express, addressed 
:0 the parties as follows: 

To City: 

To State: 

City of Lake Elsinore 
130 South Main Street 
Lake Elsinore, California 92530 
Attn: Ron Molendyk, City Manager 

Department of Parks & Recreation 
---'Pos1:=f)f-ttc~x=:92.4:8:9fi ... 

Sacramento, CA 94296-0001 
Attention: Director's Office 

)r to such other place or places as the parties shall designate 
>y written notice, according to the above procedure, to the 
)ther. 

d. Costs and Expenses. Each party hereto shall 
)ear all of its own costs (including accountants' and attorneys' 
:ees) in connection with the negotiation, preparation, 
)erformance, and enforcement of this Agreement except as 
Itherwise provided here~n. 

e. Compliance with Law. The City and State 
lqree to comply with all applicable rules, regulations, and 
:equirements of agencies having regulatory jurisdiction over the 
lubject matter of this Agreement. 

f. Further Assurances. The City and State agree 
:hat after the execution of this Agreement, upon either party's' 

·····'equest·,-·they·w:f:l-.1:fr,om··ti:me·-to-t·imeexecutef-and' del'ive'rt-o-each' 
.ther all such instruments and documents· of further ass.urance as 
;hall be necessary to carry out the intent of this Agreement, and 
loth parties shall provide or otherwise make available to each 
Ither all such documents, instruments, agreements and other 
.nformation as shall be reasonably necessary to carry out the 
Ibligations hereunder and fully to consummate the transactions 
:ontemplated herein. 

g. Amendments and Waivers. This Agreement may 
)e amended only in writing signed by all of the parties hereto. 
~y failure to comply with any obligation, covenant, agreement 'or 
:ondition herein contained may be expressly waived in writing by 
:he party to be benefitted by such obligation, consent, agreement 
lr a condition and such waiver shall be effective only in the 
;pecific instance and for the specific purpose for which made or 
riven. 

h. No Third Party Beneficiary Rights. This 
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Agreement is not intended and shall not be construed to give any 
person or entity other than the parties signatory hereto or their 
respective successors, assigns, heirs, and legal representatives 
any interest or rights (including without limitation any third 
party beneficiary rights) with respect to or in connection with 
any agreement or provision contained herein or contemplated 
hereby. 

----------------- ._----
i. Entire Agreement. This Agreement, including 

the schedules, Exhibits and other documents referred to herein, 
contains the entire understanding of the parties hereto in 
respect of a sUbject matter contained herein. This Agreement 
supersedes all prior agreements and understandings between the 
parties with respect to such subject matter. 

j. Counterparts. This Agreement may be executed 
in two or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the 
same document. 

k. Governing Law. This Agreement shall be 
construed in accordance with the law of the State of California. 

15. Escrow. 

A. Deposit of Agreement. This agreement shall be 
jeposited with , escrow holder, by state, 
Nithin five days of its execution by the parties. Escrow holder 
shall immediately notify the parties in writing of the date of 
Jpening of escrow. 

B. Close of Escrow. Escrow shall close not later 
:han July 1, 1993. 

C. Close of Escrow Defined. The terms "close of 
~scrow" and "closing" shall mean the day the grant deeds and 
~asements to be conveyed from State to City and District are 
Eiled for record by the escrow holder in the office of the 
~iverside County Recorder. 

D. Escrow Holder. Escrow holder is to be concerned 
)nly with those paragraphs under this agreement where escrow 
lolder is given instructions to perform certain acts, or with 
:hose paragraphs where escrow holder is generally and reasonably 
~xpected to act. Except where inconsistent with this agreement, 
:he escrow holder is directed to use its standard form of escrow 
.nstructions for this transaction. 

E. State's Closing Obligations On or before the date 
lcheduled for closing, state shall deposit into escrow (duly 



ecuted, as appropriate), for recordation: 

(1) A quitclaim deed for the Lake, as described in this 
reement, in favor of the City of Lake Elsinore; 

(2) An assignment of the LERA concession agreement, in 
vor of the City of Lake Elsinore; and 

(3) Such other documents, resolutions, consents and 
fidavits reasonably necessary or advisable to effect the valid 

~~---------'-Il-s:umma:~i:On-o.f.-the--transacti.oll---e¥idenc.ed-.b¥--1:hiB-agre emen t . 

(4) The sum of $1.5 million, for delivery to City. 

(5) An executed copy of the agreement for patrol services. 

F. City's Closing Obligations. On or before the date 
heduled for closing, City shall ,deposit into. escrow (duly 
ecuted, as appropriate), for recordation a certificate of 
ceptance for the Lake and an executed copy of the agreement for 
trol services. 

G. State shall pay all' escrow fees and closing costs. 

IN WITNESS WHEREOF, the parties hereto have executed or 
used their duly authorized representatives to execute this 
reement on the date first above, written. 

TY: 

TY OF LAKE ELSINORE 

an 

APPROVED: 
DEPARTMENT OF GENERAL SERVICES 

Director of ~s ~ation 

e 



.' ·Rec.ordiog Requested BV . 
first American Tit.le Insu~anc'3 Company 

RECORDING REQUESTED BY: • .. 

Elsinore Valley Municipal Water District' 

• E?' 
18 m Jill 
Ii g ,.... II' • 

AND WHEN RECORDED MAIL TO: b:!. 8 II! 

_ .. -.--:--___ ---.;iI. ~! _-----.;::!~ ...... .I.-t-'J\ ..... ___ - .. __ -._. __ 

E1SfnoreVaJrey N.lliiilCiparwater-----mB&ict ~.::;.. - ~ 
P. O. Box 8000 0 
81815 Chaney Street' tJ 
Lake. Elsinore, California 92581-8000 

~
.,.' ,.,,,, .. ,., ...... :' .... . " 

No recordinC fee required: thia document ill exempt.from fee purawmt to 
Govemment Code Seod0ll6108 

QUITCLAIM: DEED 

FOR 

WATERlUGHTS' .. , 

FOR VALUABLE CONSIDERATION~ the receipt of which is hereby 
acknowledged, 

THE STATE OF CALIFORNIA, acting by and through the Director of 
General Services (hereinafter, "Grantor'') 

hereby releases and forever QUITCLAIMS 'f.O 

THE ELSINORE VALLEY MUNICIPAL WATER DISTRICT, a 
municipal water district formed pursuant to section 71000 et seg. of the 
California Water Code, its successors and assigns (hereinafter ItGrantee") 

Firat Amsrican litIs COmpOIlY has recorded thi. 
Instrument bV request 81 011 accommodation 
onlV ~nd has not examined It to, reguJsriry and 
sufficloncy or IS to Its effect upon the IJtIs to 
any real property Ihal may b. described hemn. 



'254574 
: : 

all rights, title, interest, claim, and demand, both in law and equity, of 
Grantor to all water rights, whether surface or subsurface waters, or any 
other kind, including without limitation contractural, appropriative, 
prescriptive and appurtenant water rights, and all water rights in any way 
incident to the real property herein described, or used thereon or in 
connection therewith, in the said real property located generally in the 
County or Riverside, State of California, described in Exlrlbit "A" which is 

---atta$e4:Jter-eto...and-incorpo:r.ated-b&r.ein-by-thi+.:~e~~-----: 

This deed is made subject to the express condition that the real property and 
rights herein conveyed shall be used in a manner consistent with the use 
maintenance and improvement of the said real property for park and 
recreation purposes as described in the deed attached hereto as Exlrlbit B 
and incorporated herein by this reference. Upon any material breach of this 
condition by District, its successors or assigns, the State shall have a power 
of termination of the District's interest in the real property conveyed 
hereunder pursuant to Civil Code Section 885.010 et sequitur. 

IN WITNESS ~REOF, The State·has caused this·Quitclaim Deed·to be 
executed this IS day of ..;rv N eo: , 1993. 

OEPARTMENT OF GENERAL SERVICES 

APPROVED: 

DEPARTMENT OF PARKS & RECREATION 
Donald'W~ Murphy, Director 

By:,/£D~- APPROVEO: 

BYoJUl~~ 
Assistant Administrative Secretary 
St~\e Publi9 Works Board 



\TE OF CALIFORNIA 

UNTYOF SA~ . , 
'254574 

June 18. , i9~, beforcme,o.B. R8y III~ a Notary' Public 

:on~lIY appeared Phillip J. Salamy, Assistant: Orief. Office of Real Fstate and ~ Seryifffl 
:onally known to me (or proved to me on thc basis of satisfactory evidence) to be the person(s) whose name(s) isl 
subscribed to the within instrument and acknowledged to me that helshelthey executed the same in his/her/their 

- .. - .... -IOlized.cap8citY9c=s~.ADdJhat~y-:~~Jtbeir..aignature(~).oa-the-lniirumCDt.th~.),-Of..thUnU~bChaJf---~.-.. 
'Weh the person(s) acted, executed the instrumcnt. 

'NESS my hand and official seaL 

...• ,'. 

NOT Ai(( PlJ3UC • CALif C;iU:t 
SACRAM£tlTO COUiiTr 

My CoIMI. ElIIIIrOl Sept. Ill, I ~~'.l 
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EXHIBIT.A 254574 

T;RQ)T. 1: 

he Lake, as shoWn by Map 733 on file in the office of th~ County Recorder 
If the 'CoUnty of san Diego, by metes ~ bounds: 

eqinnin';1 at the most Southerly corner of I.Dt 7 in Blook "Htt, as shown 
pan said Map; thence Southerly, on the Westerly lines of Bloc::ks "H" I "F" I 
nd tiE", to the Southwest oorner of Lot 1 in Blook liE", as shown upon said 
apt thence Southwesterly, on the Nort:hwesterly line of I.at 2 .m Block 

--~-E~~-3-4n-:-Bl-OCk .. "0" . as. shawn upon 
aid Map; thence Westerly am NorthWesterly, On the Norffieasterly lines of 
lcx:::ks "Oft and "C", to the most Easterly corner of Lot 1 in Block ne", as 
hewn upon said Map; thence Nort.heasterly, on a straight line, to the m:>st 
asterly corner of Block "0" of the Irish I..edlie Tract, a portion of 
ancho Ia Laguna, as shown by Map on file in Book 1 page 36 of Maps, 
iverside eounty Records; thence Westerly, on a straight line, to the most 
outherly comer of Lot 30 in Block '''B'', as shc,wtl' u:p<:ln' Said' Map No.' 733; 
hence in a Northerly direction, on the Easterly line of said Block. "Btl, ° the most Southerly oorner of Block 22 of I.aks Shore Drive Addition, as 
h,ewn on Map on fUe in Book 9 page 67 of Maps, Riverside County Records; 
hence Northeasterly and in an Easterly direction, on the Southerly 
01.ll'XW:y line of the lake Shore Drive Addition, to the lOOSt Southerly 0::ner of lOt 7 in Block "Hit as shewn upon said Map No. 733, and being the 
omt· of beginning. . '. ...... .. . .. . .. .. 

M¥E.2: 

tlat portion of Machado, as shown by Map of SUbdivision of Elsinore on 
ile in Book 8 page 377 of Maps, San Diego County Records, and that 
ortion of Block "011, as shown by Map of a portion of the La Laguna Rancho 
n file in Book 1 page 36 of Maps, Riverside County Records, described as 
ollows: 

ammencing at the most Westerly corner of I.at 30 in Block. "B" of the Map 
f Sul:division of Elsinore, said WeSterlyCOrrier bein;' on the . 
outheasterly line of Riverside Street, as shown on said Map; thence South 
30 30' East 565.62 feet, on the Southwesterly line of said lOt 30, to 
tation No.3, as shown on Map of ta· ta9UJ1a Rancho,' al::x:>ve . described; 
h,ence South 740 15' East 931.39 feet, to the intersection with the 
outheasterly Line of said Lot 30, Block "B", the true point of beginning; 
hence South 740 '15' East 3827.21 feet, to the station No.4, as shown 
n the Map of ta laguna Rancho; thence South 820 33 t West, on the 
outherly Line of Block. Iton, as shown on Map of Ia taguna Rancho, 4186.1 
eat; thence North 160 27' 30" East 1649.2 feet, to the true point of 
eginnin:J. 

:ARCEL 3: 

arcel 3100-lB( in the City of Elsinore I County of Riverside, state of 
alifornia, as filed in Book 61, Pages 7 to 8 inclusive of Records of 
urvey, in the Office of the County Recorder of said County. 
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FABCEL 4: . 

'Ihat portion of lot 23 in Block liB" of taguna Rancho, in the City of take 
Elsinore, County of Riverside, state of california, as per map recorded in 
Book 8, Page 377 of Maps, in the Office of the County Recxm:ier of San 
Diego County, california, described as follaws: 

·-·-----.. -Bei;ii:fii'ling~e_""thl!:~nost::westerly-t;X)~~:sa-;L-c:ht;pt~~~~·Northu..: . ....;j3cg.60---
30' 00" East, 495.00 feet along the easterly line of Riverside st.:reet; 
thence South 530 30' 00" East, 616.00 feet; thence South 360 30' 00" 
West, 495.00 feet to the southwesterly line of· said lot; thence North 
530 30' 00" West 616.00 feet along said southwesterly line to the point. 
of beginning. 

EXCEPl' the southwesterly 120.00 feet. 

PAROO· 5: 

'!hat portion of I.Dt 23 in Block "B" of taguna Rancho, in the City of Lake 
Elsinore, County of Riverside, stte of california, as per map recorded in 
Book.8, Page .377 of .Maps, in .the, OffiCe of :t:l'l$, CQunt.y ~~ of ,San 
Diego County, California, described as follaws: 

Beginning at the most westerly comer of said lot; thence South 530 30 I 
00" East, 616.00 feet along the southwesterly line of said lot to the true 
point of beginning; thence continuing South 530 30' 00" East, 1,001.00 
feet along said southwesterly line to the most southerly cor:ner of said 
lot; thence North 540 30' 2011 East, 520.49 feet; thence North 530 30' 
00" .West, .1,161.87. feet;. thence South 360 30', OO.~· .W~, 495.00. ~~t to 
the true point of beginning. 

EXCEPl' the southwesterly 120.00 feet:. 

PARCEL 6: 

'!be Southwesterly 17.35 acres of the Northeasterly 36 acres of Lot 23 in 
Block liB" of sul::division in Elsinore, as shown by Map on file in Book 8 
page 377 of Maps, San Diego County Records; 

Also that portion of I.Dt 23 in Block "B" of SUbdivisions in Elsinore, as 
shown by Map on file in Book 8 page 377 of Maps, San Diego County Records, 
described as follows: 

Beginning at the rrost Northerly corner of said Lot, said comer being at 
the int.en?ection of the Southeasterly line of Riverside street with the . 
southwesterly line of Lincoln Street, as showri' on said Map; thence' South 
360 30' west, along the Northwesterly line of said lot, 6.25 chains; 
thence South 530 30' East, to a point on the Southeasterly line of said 
lot; thence Northeasterly along said Southeasterly line, to its 
intersection with the Southwesterly line of Lincoln Street, as shown on 
said Map; thence North 530 30 I West, along said Southwesterly line of 
Lincoln street, to the point of beginning. 
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'l'c:gether with that portion of the Southwesterly half of Lincoln street, 
now aban;ioned, lyin; between the Northwesterly an:i the Southeasterly lines 
of said lot, extended. Northeasterly. 

PEffiGBI! 7: 

'!hat portion of Lot 22 in Block ItBtI of Rancho la laguna, as shown by Map 
on file in Book 8 page 377 of MapS, San Diego county Records, particularly 
described as follows: 

Beginning at the most WeSterly corner of Said lOt 22;: therlCe SOOth 530 -, ---::~~--... ---------.--' 

30' East, alol'¥:1 the Northeasterly line of Lincoln street,· to the most. 
Southerly comer of said lOt; thence Northeasterly on the Southeasterly 
line of said Lot 22, to the most Southerly corner of that certain parcel 
of land conveyed to canp Kiowa, a corporation, by Deed. recorded October I, . 
1948 in Book 1016 page 70 of Official Records, Riverside County Recon:ls; 
thence Northwesterly, on the Southwesterly line of the parcel conveyed to 
said canp Kiowa, to a point in the Northwesterly line of said lot 22; 
thence s~ly', 9n. sai~ .. N:o~~lY .. l:~/ ... to the po~ of . 
beginning; also the Northeasterly half of Lincoln street lyinC;J between the 
Southwesterly prolongation of the Northwesterly line of lDt 22 in Block 
"B" of SUl:division of I.a laguna Rancho, as shown by Map on file in Book 8 
page 377 of Maps, San Diego County Records, and the Southwesterly 
prolongation of the Southeasterly line of said Lot. 

P&BQV·8: 

I.ots'·23, 24, 25, 26, 27, 29, the East 25 feet' of"I.Dt 28, and tne West half 
of Lot 30 in Block 11 of lake Shore Drive Addition, as shown by Map on 
file. in· Book 9 pages 65, 66, and 67· ·of Maps, ·Riverside county Records •. 

PA'BQW'.9: 
. . . 

Lot 2, except the Northwesterly 25 feet thereof, and Lots 3 to 18, 
inclusive, in Block 5 of take Shore Drive Addition to Elsinore, as shown 
by Map on file in Book 9 pages 65, 66, and 67 of Maps , Riverside County 
Records. 

PABQ1jI. 10: 

'!hat portion of the Rancho la laguna bourded by Acacia ori ve, Proposed 
take Shore Drive, Block 4, and Block 8 of Lake Shore Drive Addition to 
Elsinore, ~ shown by Map on file in Book 9 pages 65, 66,. and 67 of Maps, 
Riverside county Records; . ' . . . , 

:EXCEPI'lNG therefrom that portion boun::ied on the west by the Northeasterly 
production of the Southeasterly line of lOt 18 in Block 5 of take Shore 
Drive Addition, on the East by the Northeasterly prolOl'¥:18tion of the 
Southerly line of Poe street, on the North by the SoUthwesterly line of 
Proposed Lake Shore Drive, and on the South by the Northeasterly line of 
Acacia Drive; 

ALSO :EXCEPI'ING therefrom that portion contained within '!he Town of 
Elsinore, as shown on Map of said '.I'c7wn on file in Book 6 page 302 of Maps, 
San Diego CoUnty Records; , 
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AIBO EXc:EPI'mG therefrom that PJrtion bounded' by the Northeasterly line of 
Acacia Drive, the Southwesterly line of Proposed lake Shore Drive, the 
Northeasterly extension of the Northwesterly line of IDt 2 in Block 5 of 
lake Shore Drive Addition, arx:t a line drawn parallel to the last described 
line and distant 25 feet Southeasterly therefran. 

lot 19, Block 5, Lake Shore Drive. Addition, .~. ~ p'la~.rlaqOrded.iJ1 J?Ook 
9, pages 65 to 67 inclusive of Maps, Official Records of said county. 

PABG&.12: 

'!hat PJrtion of Rancho La Laguna as shown by map on file in Book 8, page 
377 of Ma}:)oS, Records of San Diego County, state of california, described 
as follOWS: .... ..,." ' ... 

Beginning at the point of intersection of the Northeasterly line of Acacia 
Drive, as shown by map of I.ake Shore Drive Addition on file in l300k 9 
pages 65, 66 am 67 of Maps, Recotds of Riverside County, califorua, with 
the Northeasterly prolon;;ation of the' Northwesterly line of tot 19 in 
Block 5 of said I.ake Shore Drive Addition; thence North 380 41. I 20" 
East, alcn] said Northeasterly prolon;ation to a point in the 
Southwesterly line of lake Shore Drive, as shown by Records of SUrvey on 
file"in Book 12 page 46 of Records of SUrvey, 'RecOrds of Riverside -County, 
california 1 thence Southeasterly al~ said Southwesterly line of I.ake 
Shore Drive, ·50 feet;. thence South 38 41 ' ... 20.t~ ~, to ~ PJint in sai4 
Northeasterly line of Acacia Drive; thence Northwesterly alorq said 
Northeasterly line, 50 feet to the point of beginning. 

PA13Q'fT. l.J: 

tots 20 and 21 ~ Block 5 of lake Shore Drive .Addition to Elsinore, in the 
city of Elsinore, County of Riverside, State· of califonlia, as per map 
recorded in Book 9, Pages 65, 66 am 68 of Maps, in the Office of the 
county Recorder of said county. 

P5RC&.14: 

1'tlat portion of Rancho I.a Laguna, in the City of Elsinore, County of 
Riverside, ·state of calilfornia, as per map recorded·in Book 8, Page 377 
of Maps, in the Office of the County Recorder of san Diego County, 
california, described as follows: 

Beginning at the PJint of intersection of the northeasterly line of Acacia 
Drive, as per Map of lake Shore Drive Addition recorded in Book 9, Pages 
65, 66 and 67 of Maps I in the Office of the County Recorder of said 
county, with the northeasterly prolon;;lCltion of the northwesterly line of 
tot 20 in Block 5 of said lake Shore Drive Addition; 

'lbence northeasterly on said northeasterly prolongation to a point in the 
southwesterly line of lake Shore Drive, as shown on a map filed in Book 
12, Page 46 of Record of SUrveys I in the Office of the County Recorder of said county: . . . " . .. .. .... . 
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1hence southeasterly on said southwesterly line of Lake Shore Drive, to 
its intersection with the northeasterly pro1orxJCition of the southeasterly 
line of tot 21 in Block 5 of said Lake Shore Drive Addition; 

Thence southwesterly on said last mentioned northeasterly prolongation to 
the northeasterly line of said Acacia Drive; 

'!hence northwesterly on the nort.hea.Sterly line 'of said Acacia Drive to the 
of beqinn:ing. 

f8RQ±. 15: 

lot 22 in Block 5, Lake Shore Drive Addition to Elsinore, in the City of 
Elsinore, County of Riverside, state of california~ as per map recorded in 
Book" 9 , Pages··P5, 66 and·67 of MaPSrin the··Office of the County Recorder 
of said County. 

rogether with a1l right, title and interest in and to the adjoining public 
streets. 

PN3G&· 16: 

that-portion of Rancho .. la laguna, in ·the City. of .. Elsinore, County of 
Riverside, state of california, as per Map x:ecorded in Book 8, Pages 377 
'.:)f Maps I in the Office of the County Recorder of San Diego county, 
:alifornia, and described as folloWS: ...... . 

Begi.nn.in<:J at the point of intersection of the Northeasterly line of Acacia 
Drive, as' shown by Map above described.j . with the Northeasterly line of Lot 
22 in Block 5 of said lake Shore Addition, ext:en:led Northwesterly; 

!hence North 380 41 f 20" Fast on the Northeasterly extension of the 
:-lorthwesterly line of said Lot 22 to' a point on the Southwesterly line of 
lake Shore Drive, as shown by Record of SUrvey in Book 12, Page 46 of 
Records of SUrvey, Records of Riverside county I california; 

Ihence Southeasterly on the Southwesterly line of I.ake Shore Drive as per 
;urvey, 50.00 feet; . 

Ihence South 380 41 t 20" West to a point on ~ Northeasterly line 'of 
said Acacia Drive: 

!henCe Northwesterly on said Northeasterly line, 50.00 feet to the point 
of beginning •. 

l'Ogether with all right, title and interest in and to the adjoining public 
street. 
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PA'RQIT. 17: 

rots 1 to 17, :inclusive, in Block 3 of Lake Shore Drive Addition to 
Elsinore, as.·shown by Map. on file. in Book 9 ,pages. 65". (56." .. 8J'X1 67 .o~ ~ps, 
Riverside eounty Records. 

PARCEL 18: 
-.. ~-.. -.--•.. " .. --.-.~.---.------~.--.----~.-----.-.~-.. --.----, 

Lots 4 to 17, inclusive, in Block: 4 oiia:ke 'shorit Driv~-Additi~n'-to--~-"'------"'---w--.-.-'.-
Elsinore, as shown by Map on file in Book 9 pages 65, 66, ana 67 of Maps, 
Rive;-;side..~ Rec9~.. ...,. , ... 
PARCgT.19: 

Lots 19, 20, 21, 22 and westerly 6.77 feet of IDt 23 all in Block 4 of 
lake Shoxe Drive Addition, City of Lake Elsinore, County of Riverside, 
state of califomia; as per map recorded in Book 9, Pages 65, 66 and 67 
inclusive of Maps, in the office of the county Recol:der of said County. 

pigcfir. 20: 

Lots 19,· ·20, 21, 22 and westerly 6.,77 feet .. of ,lDt 23 all in Block 3 of. 
Lake Shoxe Drive Addition, city of lake Elsinore, CDunty of Riverside, 
state of california, as per map reco.tded in Book 9, Pages 65, 66 ancl 67 
inclusiv.e . of Maps, in the office of th~ .Q:runty .~rder ot said County. 
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When Recorded Mail to: ... ' .. .,;.... .. ..... 

. STATE 'OF 'CALIFORNIA' 
• -.--.... -............. -..... -.--.......... -........ --..... -.......... -...... ~ ... - .......... -·-.... ~ .... -.... · .. ~ .. · .. ·· .. QmTCLAlM·DEED-. .... ·-· .. ·-· ....... ··-.. ·--....... --..... -..... -.-................ ~ .......... -.. -....... -... -................................. -._ .................... . 

Pursuant to the provisions of Chapter 57, Statutes of 1992, the STATE OF 
C.ALlFORN:rA, through its duly appoiDted, qua1:ifieci"'and acting Director of . 
General Services with the approval of the Director of Parks and Recreation 
hereby quitclaims to the City of Lake'Elsinore, 'a municipal corporation, arid 
The Community Redevelopment Agency of Lake Elsinore all its right, title 
and interest in and to the real property in, the County of Riv.erside, State of 
California described in the attached Exhibit "A", consisting of six pages, 
incorporated herein by this reference. 

SPECIFICALLY INCLUDING an exclusive easement to utilize the surface 6f 
the water and to withdraw water in the lake for recreation and esthetic 
purposes, provided however, that City, its successors or assigns replace water 
so utilized so as not to deplete significantly the water in the lake. 

EXCEPTING AND RESERVING therefrom Water Rights as described in 
Exhibit 1 attached hereto and incorporated herein by this referencej an 
Easement for Flood and Water Storage and Related Appurtenances for Water 
Management as described in Exhibit 2 attached hereto and incorporated 
herein by this reference, and an easement for Use and Operation, Access, 
Repair and Maintenance of Island Wells and Related Appurtenances as 
described in Exhibit 3 attached hereto and incorporated herein by this 
reference. 

FURTHER EXCEPTING AND RESERVING to the State of California all 
mineral deposits as defined in Section 6407 of the Public Resources Code 
below a depth of 500 feet,'without'sunace rights ofentry~ ... .... " . , 

THIS DEED IS MADE SUBJECT TO THE EXPRESS CONDITION that the 
real propel'ty herein conveyed shall be used, maintained, and improved by 
the City for public park and recreation purposes in perpetuity and that park 
and recreation improvements conform to the Lake Elsinore State Recreation 
Area Gen'el'al Plan adopted pursiumt' to Section 5002.2 of the Public . 
Resources Code (as it may be amended pursuant to Government Code Section 
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. . .. '.. . . -. ~'" . 
65450 et sequitur). Upon any breach of these conditions by City, its 
successors or assigns, the State shall· have 't( pawer' of termination of the 
City's interest in the real property conveyed hereunder pursuant to Civil 
Code Section 885.010 et sequitur. 

IN wiTNESS WHEREOF,the State has caused"this Quitclaim Deed to be 
......................... ~.~.=."" .. ,c.. ...... : •.. : ........ t: .. h .... _1 .. S. day of . 1993. 

\ 

APPROVED: 

Department o!Parks and Recreation 
Donald W.1-Iurphy, Director 

to-

STATE OF CALIFORNIA 
DEP ART.l\t.tENT OF GENERAL 
. SERVICES' 

JOHN LOCKWOOD, DIRECTOR. 

By: ____________________ __ 

.. 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the QuitcJaim 

Deed for ,Water Rights dated June 18. 1993 from State at Cali/Orilla. Department of 
General Services. to the Elsinore Valley Municipal Water District, a municipal 

corporation. is hereby accepted by the undersigned Water District pursuant to authority 

conferred by Resolution No. 649 of the Board of Directors of the Elsinore Valley 

Municipal Water District adopted November 17, 1970 and the grantee consents to 

recordation thereof by its duly authorized officer. 

Dated:' June 30, 1993 



· \1ecording Requested BV 
First American Tit!a lmiurance Company , 

RECORDING REQUESTED BY: 

Elsinore Valley Municipal Water District 

AND WHEN RECORDED MAIL TO: ~ II J 
-----~-~~~~~~-~-~~~- - ------~--~- -------------

No recordinr tea requirad; this document is exempt from.1'ee punuant to 
Govemment Oode SeodoD. 6103 

EASEMENT DEED 

FOR 

ISLAND WELLS AND RELATED APPURTENANCES 

AND ACCESS FOR REPAIR AND MAINTENANCE 

THE STATE OF CALIFORNIA. acting by and through its Director of 
General Services (hereinafter "Grantor") 

does hereby grant and convey to 

ELSINORE VALLEY MUNICIPAL WATER DISTRICT, a municipal 
water district formed pursuant to section 71000 et seg. of the 
California Water Code, its successors and assigns . (hereinafter referred 
to as lithe District") 

an exclusive. permanent and perpetual easement for the following purposes: 

FIt1t America ndl Company hal recorded this 
InsfnImIOt It, reqllllt as an accommodation 
o.lIId II .. not Ixamlned It for regularity and 
.uffldency or 81 to Its affect upon tlla title to 
MY lUI pI'IPIrt, lial may ._mad hIraIn. 



.... ,. 

1. The sole and exclusive right to use and operate wells 
(hereinafter "the Island Wells', located in the Island located at the south end 
of the Lake Elsinore State Recreation Area (hereinafter "the Lake,?, the 
location of said wells and the property subject to the easements described 
herem: is loCated within the property described in Exhibit A attached hereto 
and incorporated herein by this reference, with additional·right to enter onto 
the Lake and the Island to construct, inspect, repair, improve, and maintain 
the Island wells and the pipes leading .from the Island wells whenever such 

··· .. ··constructioDi·repair·and·main:tenanee·is-necessary·i~-----·-· -.-.-.-~--.. ~.----... --............ , ........... . 

2. The sole and exclusive right to own water pumped' from 
the Island wells, including water beneath the'Lake. 

S. The sole and exclusive right to install additional wells 
within the Island as needed by the District to access water beneath the. Lake. 

4. The sole and exclusive rights of access to the Island wells 
and to the use of land around the Island wells for operation and maintenance 
thereof including the causeway and isthmus, together with easements for 
pipes and utilities to the sites, ~ may be necessary for the operatioJ;l of ~~ .' 
wells, whether or not the Island is submerged beneath the water of the Lake. .; 

5. The sole and exclusive right to forever construct, 
maintain, opera~, improve, alter, relocate, replace, reconstruct, inspect, 
repair, occupy and use, and otherwise install necessary appurtenances 
thereto, for the construction, operation and maintenance ·of the Island Wells 
and any future additional wells that may be installed by District within the 
Island to access water beneath the Lake. 

This deed is made subject to the express condition that the property rights 
herein conveyed shall be used in a manner consistent with the use, 
maintenance, and improvement. of the said real property for park and 
recreation purposes as described in the deed attached hereto as Exhibit B 
and incorporated herein by this reference. Upon any material breach of this 
condition by District, its successors or assigns, the State' shall have a power 
of termination of the District's interest in the real propertY conveyed 
hereunder pursuant to Civil Code Section 885.010 et sequitur. 
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IN WITNESS WHE~OF. The State tlLused this Easement Deed to be 
executed this 1 f; ~y of.;:t1J E!' • 1998. . 

DEPARTMENT OF GENERAL SERVICES 

APPROVED: 

Department of Parks and Recreation 
Donald W. Murphy, Director 

APPROVED: 

BY~W~ D~THERS 
Asslstal)t AdmJnlstraUve Secretary 
state Public Works Board 

-. 
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mOF 'SA~ 

254575 

June 18 , ,1'9 . 9~ • bef~ me
J

O•B• RayIII~' a Notar,.o Public 

1 ally appeared fhill1p J. Salam!. Assistant Qtief. Qffim of Res.1 Fsbite rpJ JgJfmi Se.ry;i,a:§ 

lally known to me (or proved ~ me on the basis of satisfactory evidence) to be the person(s) whose name(s) is! 
.bscribed to the within instrument and acknowledged to me that bcJshcJthey executed the same in his/ber/their 
rized capacityCies), and th~t by his/bcr/lJleir signature(s) on the instrument the pcrBOn(s). or the entity upon behalf 

". ichJhc perw~(sla.~~,.~~~'!~~ ~ills-'r.ll~~~........_ .... ~. 

rESs my hand and official.oaL 

... " ' 

~.......a...~-"""'·O~FF~'I~CO:::IAL~B':'.:!Ei~\L~'" 
O. Q. RAY III 

" 

NOTNIY PU3UC· CllLIfC.1NlA 
SAC1W.I£NTO COUNtY , 

My Comm. Explros SlIlI, 10, 1993 
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EXHIBIT.A 254575 

3eginning at the southwesterly corner of Lot 1, Block E along the 
~asterly line of Lake Elsinore state Park Boundary,in the city of 
~ake Elsinore, County of Riverside as shown on Record of Survey 
J8/63-67 sheet 5 Of .5, said point is also the TRUE POINT OF 
3EGINNING. 

~hence from the TRUE POINT OF BEGINNING,' North 34 - 45' 47" West I a 
listance of 733.15 feet, thence North 25-57'38" west., a distance of 
:735.35 feet, tQence North 13.10'33" West,' a distance of 1371.01 
~eet, thence No~ 43-54'04" East a distance of 3086.40 feet to a 
)oint on the.Easterly line of Lake Elsinore state Park Boundary as 
:hown on Record of Survey 88/64 sheet' 2 of 5, thence along the 
:asterly line of said state PaJ;'k Boundary South 9 -11' 24" East a 
listance of 289.33 feet, thence South 24-36'37" East, a distance of 
.611.22 feet along the Easterly line of said state Park Boundary as 
,hown on Record of Survey 88/64, thence South 0"21'54" East, a 
.istance of 1222.34 feet· along the Easterly line of said state Park 
loundary as shown on Record Qf Survey 88/64, thence South 12· 55' 49" 
'est, a distance of 909.22 feet along the Easterly line ~f said 
·tate Park Boundary as shown on Record of Survey 88/67, thence 
,outh 2.59'36" west a distance Of 1597.50 feet, along the Easterly 
ine of said State Park Boundary, thenQe South 29"08'27" West,' a 
.istance of 1335:.50 feet to the TRUE POINT OF BEGINNING. 
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When Recorded Mail to: 

EXHIBIT.B 

... STATE OF 'CALIFORNIA 

QUITCLAIM DEED 

Pursuant to the pfovisions of Chapter 57, Statutes of 1992, the STATE OF 
CALIFORNIA, through its duly appointed, qualified and acting Director of 
General Services with the approval of the Director of Parks and Recreation 
hereby quitclaims to the City of Lake Elsinore, a municipal corporation, and 
The Community Redevelopment Agency of Lake Elsinore all its right, title 
and interest in and to the real property in the County of Riverside, State of 
California described in the attached Exhibit IIA", consisting of six pages, 
incorporated herein by this reference. ' 

SPECIFICALLY INCLUDING an exc1,usive easement to utilize the surface of 
the water and to withdraw water in the lake for recreation and esthetic 
purposes, provided however, that City: its successors or assigns replace water 
so utilized so as not to deplete significantly the water in the lake. 

EXCEPTING AND RESERVING therefrom Water Rights as described in 
Exhibit 1 attached hereto and incorporated herein by this r~ference; an 
Easement for Flood and Water Storage and Related Appurtenances for Water 
Management as described in Exhibit 2 attached hereto and incorporated 
herein by this reference, and an easement for Use and Operation, Access,' 
Repair and Maintenance of Island'Wells and Related Appurtenances as 
described in Exhibit 3 attached hereto and incorporated herein by this ' 
reference. 

FURTHER EXCEPTING AND RESERVING to the State of California all 
mineral deposits as defined in Section 6407 of the Public Resources Code 
below a depth of 500 feet, without surface rights of entry. 

TIDS DEED IS MADE SUBJECT TO THE EXPRESS CONDITION that the 
real property herein conveyed shall be used, maintained, and improved by 
the City for public park and recreation purposes in perpetuity and that park 
and recreation improvements conform to the Lake Elsinore State Recreation 
Area General Plan adopted pursuant to Section 5002.2 of the Public . 
Resources Code (as it may be amended pursuant to Government Code Section 

254575 



,450 et sequitur). Upon any breach of these conditions by City, its 
lccessors or assigns, the State shall have a power of termination of the 
tty's interest in the real property conveyed hereunder pursuant to Civil 
:>de Section 885.010 et sequitur. 

f WITNESS WHEREOF,the State has caused this Quitclaim Deed to be 
:ecuted this day of . 1993. 

PPROVED: 

epartment of Parks and Recreation 
onald W. ]\tIurphy, Director . . 

.. -

STATE OF CAIJFORNIA 
DEPARTMENT OF GENERAL 

SERVICES 
JOHN LOCKWOOD, DmECTOR. 

By:. ______________________ _ 

25457~ 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the Easement 
Deed for Island Wells and Related Appurtenances and Access for Repair and Maintenance 
dated June 18. 1993 from State of California, DepaClment of Gelleral S«rvlces. to the 
Elsinore Valley Muni~ipal Water District. a municipal corporation, is hereby accepted by 
the undersJgned Water District pursuant to authority conferred by Resolution No. 649 of 
the Board of Directors of the Elsinore Valley MunIcipal Water District adopted November 
17, 1970 and the grantee consents to recordation thereof by its duly authorized officer. 

Dated: June 30, 1993 



• IU"U. "'II~ 'IO'(UGolU'" UJ 

First American Title In$uranco Company 

RECORDING REQUESTED BY: .. 

Elsinore VaIley Municipa,l Water District 

AND WHEN RECORDED MAIL TO: . 

Elsinore Valley Municipal Water District 
.. _ ... P.O._Box_S_OOO ___ ... . __ .... _ ....... ....... _. _ ... . 

81815 Chaney Street 
Lake Elsinore, California 9215S1-S00.0 

EASEMENT DEED 

FOR 

. ,... 
" 

-' ::» ..., 

FLOOD AND WATER STORAGE AND RELATED APPURTENANCES 

FORWATER~AGEMENT 

FOR VALUABLE CONSIDERATION, the receipt of which is hereby 
aCknowledged, . 

THE STATE OF CALIFORNIA, acting by and through the Director of 
General Services (hereinafter, "Grantor") 

Does hereby grant and convey to 

THE ELSINORE VALLEY MUNICIPAL WATER DISTRICT, a 
municipal water district formed pursuant to section 71000 at seg. oftha 
California Water Code, its succest:!ors and assign$ (herei.Jlafter "Grantee',) 

fm AnwtcaP Tltl. Complny hu racorded tbII 
Instrument by requelt 01 In Iccommodatlon 
only and bas not examined It for r.gularity Ind 
sufficiency or .. to It. affect upon tilt tJtII to 
any real property that 1lIIY be.described hIraIa. 
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an exclusive, permanent and perjlet'dal e8);ement to use 'the property known 
as the Lake Elsinore State Recreation Area (hereinafter referred to as lithe 
Lake", and mQre particularly described in Exhibit A attached hereto and 
incorporated herein by this reference) as a water storage facility to receive, 
use. store withdraw and sell any and all waters above water level elevation 
1240 feet above sea level; tolether with the right to forever maintain, operate 
improve, alter, relocate, reconstruct, inspect, repair, occupy and use, and 

.. . .... otherwiSemstall'necessaryappurteliances~thereto~' u·cIetemifnecfiiecessary. 
by the District. 

This deed is made subject to the express condition that the real property and 
rights herem conveyed shall be used.in a manner conisitent with the use. 
maintenance and improvement of the said real property for park and . 
recreation purposes as described in the deed attached. hereto as Exhibit B 
and incorporated herein by this reference. Upon any material breach of this 
condition by District, its successors or assigns, the State shall have a power 
of termination of the District's interest in the real property conveyed 
hereunder pursuant to Civil Code Section 885.010 et sequitur. 

IN WITNESS WHERE~F, The State has caused this deed to be executed this 
leI!:. day of...:::rv e . 1998. . 

DEPARTMENT OF GENERAL SERVICES 

APPROVED: 
Department of Parks 8; Recreation 
Donald W. Murphy. Director APPROVED: 

By~cd;;d:_ 
TV. WEATHERS 

Assistant Administrative Secretary 
State put;llic Works Board 
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June 18 , ,19 93. before me, O.D. Ray III~ a Notary' Public 

lallyappeared Phillip J, Salamy. Assistant Chief. Offiq;, of Rm1 Estate arJJ 1ffli8ll SArv1Cf1!!1! 
laUy known to me (or proved to me, on the basis of satisfactory evidence) to be the person(s) whose name(s) isl 
bscribed to the within instrument and acknowledged to me that he/shclthey executed the same in his/her/their 
ized capacity(ies), and that by his~hcr/their signaturc(s) on the instrument the person(s), or the entity upon behalf 

ch the person(s) a~,t:~~.~~~~~~e.~~~~t........ ....................... . .. ~ .............. . 
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EXH'JBIT-A 254576 

PARCEL 1: 

'!he Lake, as shcun by Map 733 on file in the office of the County Recorder 
of the County of San, Diego, by metes and bourds: ,. 

Beg.inn:i.ng at the JOOSt Southerly cotner of Lot 7 in Block "Hit, as shcun 
upon said Map; thence southerly, on the Westerly lines of Blocks l'}{tl, "F", ' 

. and _"Ell, ,·to-·t;h.e..Saut:hwest·c::a:na:r-Of..-I.ot..l-in .. BlOck-IfE!I., .. as.sham_upcIl.said .... 
Map; thence southwesterly, on the Northwesterly line of !Dt 2 in Block 
"E", to the Northeasterly comer of Lot 13 in Block "D" I as shown upon 
said Map; thence Westerly and Northwesterly, on the Northeasterly lines of 
Blocks nO" and "C", to the most Easterly comer of lot 1 in Block nc .. , as 
shown upon said Map; thence Nort.h.easterly, on a straight line, to the trost 
Easterly corner of Block. "0" of the Irish Iedlie Tract, a portion of 
Rancho La Laquna, as shown by Map on file in Book 1 page 36 of Maps, 
Riverside County R.eco:ras; thence Westerly, on a straight line, to the lOOSt 
southerly comer of lot 30 in Block liB", as shown upon said Map No. 733; 
thence in a Northerly direction, on the Easterly line of said Block "B", 
to the lOOSt Southerly corner of Block 22 of take Shore Drive Mdition, as 
shown on Map on file in Book 9 page 67 of Maps, Riverside county Records; 
thence Northeasterly and in an Easterly direction, on the Southerly 
bol.1n1ary line of the I.ake Shore Drive Addition, to the lOOSt Southerly 
:::orner of Lot 7 in Block .'}{tl as sh.own upon said Map No. 733, and being the 
point .of beginning. . 

PABGfiT. 2: 

£hat portion of Machado, as shown by Map of SUbdivision of Elsinore on 
Eile. in Book 8 page 377 of Maps, San Diego County Recoxds, and that 
~rtion of Block "0", as sham by Map. of a portion of the La Laguna Rancho 

. m file in Book 1 page 36 of Maps, Riverside County Records, described as 
~ollows: . 

::ommencing at the JOOSt Westerly corner of Lot 30 in Blqck "B" of the Map 
)f SUbdivision of Elsinore, said westerly corner being on the 
loutheasterly line of Riverside street, as shown on said Map; thence South 
i3° 3D' East 565.62 feet, on the Southwesterly line of said·I.ot 30, to 
ltation No.3, as shown on Map of 'La Laguna Rancho, a1:xlve described; 
:hence South 740 15 ' East 93l.39 feet, to the intersection with the 
:outheaster1y Line of said Lot 30, Block "B", the true point of beg'innirq; 
:hence South 740 15' East 3827.21 feet, to the station No.4, as shown 
III the Map of la laguna Rancho; thence South 820 33 I West, on the 
:outherly Line of Block "0", as sh.own on Map of La Laguna Rancho I 4186.l 
'eet; thence North 160 27 I 301t East 1049.2 feet, to the true point of 
19qinrrlrq • 

?';RCET. 3: 

'a.rCel 3100-18, in the City of Elsinore, County of Riverside, State of 
alifornia, as filed in Book 61, Pages 7 to 8 inclusive of Records of 
u:z;vey I in the Office of the COunty Recorder of said County. 
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PARCEL 4: 

[hat portion of l.Dt 23 in Block "B" of laguna Rancho, in the city of lake . 
E!lsinore, eounty of'Riverside, state of california, as per map' recor:ded in 
Book a, Page 377 of Maps, in the Office of the County Recor:der of San 
)iego c:::ounty, california, described as follows: 

8eginnirq at the most westerly corner of said tot 231 thence North 360 

30' 00" East, .495.00 feet al0nc3 the easterly line of Riverside Street; 
thence souffi53° 30·00n-EaSt, 616~00 feet; thence·· South 369 30t 00,1 . 
'lest, 495.00 feet to the southwesterly line of said lot,; thence North 
530 30' 00" West 616.00 feet ~ong said southwesterly line to the point 
)f beginning. 

!:XCEPI' the southwesterly 120.00 feet. 

[bat portion of Lot 23 in Block liB": of laguna. Randho, .in the city of I.ake 
!!lsinore, county of Riverside, stte. of california, as per map reoorded in 
300k 8, Page 377 of Maps i in the OffiCe of the county Recorder of San 
)iego county, california, described as follows: 

3eqinning at the most westerly corner of said lot; thence South -530 ·30' 
)011 East, 616.00 feet along the southwesterly line of' said lot to the true 
:>oint of beginnin;;r; thence continul.ng South 530 30' OOuEast, 1,001.00 
~eet along said southwesterly line to the most southerly OJmer of said 
lot; thence North 540 30' 20" East, 520.49 feet; thence North 530 30' 
)0" West, 1,161.87 feetl thence South 360 30' 00" West, 495.00 feet to 
:he true point of beginning. . 

!:XCEPI' the southwesterly 120.00 feet. 

(he Southwesterly 17.35 acres of the Northeasterly 36 acres of Lot 23 in 
3l00k "B" of subdivision in Elsinore, as shdwn by Map on file in Book 8 
>age 377 of Maps, San Diego County Records; 

~so that portion of tot 23 in Block uBII of SUbdivisions in Elsinore, as 
mown by Map on file in l300k 8 page 377 of Maps, San Die;Jo county ~rds, 
iescribed as follows: . 

3eginning at the Jtk)St Northerly corner of said Lot, said cOmer bellq at 
::he intersection of the Southeasterly . line of Riverside street with the 
;outhwe5terly line of Lincoln street, as shown on said Map; thence South 
360 30' west; along the Northwesterly line of said lot, 6.25 chains; 
:hence south 530 30' East, to a PJint on the Southeasterly line of said 
c.ot; thence Northeasterly along said Southeasterly line, to its 
intersection with the Southwesterly line of Lincoln· street, as shown on 
:;aid Map; thence North 530 30' west, along said Southwesterly line of 
Lincoln Street, to the PJint of beginninc;J. . 
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Tcgether with that portion of the Southwesterly half of Lincoln street, 
now aban:ioned, lyin; between the Northwesterly and the Southeasterly lines 
of said Lot, ext:erx:led Northeasterly. 

PARCEL 7: 

'lhat portion of tot 22 in Bleck liB" of Rancho Ia laguna, as shown by Map 
on file in Book·S . page 377 of MaPSisan· Diego County Records,.·.particul.arly 
descril:::>E!d as follows: 

Beginning at the 1l)OSt Westerly comer of said Lot 22; thence South 530 

30 I East, along the Northeasterly line of Lincoln street, to the most 
SoUtherly cOrner of said tot; thence Northeasterly on the Southeasterly 
line of said Lot 22, to the lOOSt Southerly comer of that certain parcel 
of land conveyed to camp Kiowa, a corporation, by Deed recorded oc::t::.ober 1, 
1948 in Soak 1016 page 70 of Official Records, Riverside county Records; 
thence Northwestel;ly, on the Southwesterly line of the pa:rcel conveyed to 
said amp Kiowa, to a point in the Northwesterly line of said Lot 22; 
thence southweste::J;ly, on said Northwesterly line, to the point of 
beginning; also the Northeasterly half of Lincoln street ly:i.rq between the 
Southwesterly prolorqation of the Northwesterly line of Lot 22 in Block 
"B" of SUbdivision of Ia laguna Ra.nd"!O, as shawn by Map on file in Book 8 
page 377 of Maps, San Diego County Records, and the SouthWesterly 
prolongation of t.l:'!e Southeasterly line of said tot. 

Iots 23, 24, 25, 26, 27, 29, the East 25 feet of Lot 28, and the West half 
of Lot 30 in Block 11 of Lake Shore Drive Addition, as shoWn by Map on 
file in Bc:xlk 9 pages 65, 66, an:i '67 of Maps, Riverside' County Recoras. 

PARCEL 9: 

tot 2, except the Nort:hwesterly 25 feet thereof, and tots 3 to 18, 
inclusive, in Block 5. of Lake Shore Drive .Adc1ition to Elsinore, as shown 
by Map on file in Book 9 pages 65, 66, and 67 of Maps, Riverside County 
Records. 

J?rug;t.10: 

'lhat portion of the Rancho Ia laguna bounded by ACacia Drive, Proposed 
Lake Shore Drive, Block 4, and Block 8 of Lake Shore Drive Addition to 
Elsinore, as sham by Map on file in Book 9 pages 65, 66, arxi 67 of Maps, 
Riverside county Records; 

EXCEP1'1NG therefrom that portion bounded on the West. by the Northeasterly 
prcduction of the Southeasterly line of Lot 18 in Block 5 of lake Shore 
Drive h:ldition, on the East by the Northeasterly prolorqation of the 
Southerly line of Poe street, on the North by the Southwesterly line of 
Proposed take Shore Drive, and on the South by the Northeasterly line of 
Acacia'Drive; . 

ALSO EXCEPrING therefrom that portion contained within lJ.be Town of 
Elsinore, as sham on Map of said Town on file in Book 6 page 302 of Maps, 
San Records 1 . 
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ISO EXCEPI'ING therefrom that portion l:lolirDed by the Northeasterly line of 
cacia Drive, the Southwesterly line of Proposed Lake Shore Drive, the 
ortheaSterly extension of the Northwesterly line of Lot 2 in Block 5 of 
aka Shore Drive Addition, arx:1 a line dra~ parallel to the last described 
ina and distant 25 feet Southeasterly therefran. 

rY3OO. ll: 

:>t 19, Block 5, Lake Shore Drive Addition, as per plat recorded in Book 
, pages 65te67 inclusive of Maps,OfficialRecords of said county. 

WCEL 12: 

lat p::>rtion of Rancho Ia i:.aguna as shown by map on file in Book 8, page 
'7 of Maps I Records of San Diego county, state of california, described 
I follCMS: 

qinnirg at the point of intersection of the No~ly line of Acacia 
.'ive, as shown by map of lake Shore Drive Addition on file in Book 9 
Igas 65,. 66 and 67 of Maps, Records of Riverside county, califomia, with 
Le Northeasterly prolongation of the' Northwesterly line of I.at: 19 in 
.ock 5 of said Lake Shore Drive·Addition; thence North 380 41' 20" . 
1St, alorg said Northeasterly prolongation to a point irl the .. . '. 
JUthwesterly line of take Shore. Drive, as shown by RecolX1s of survey on 
1e in Book 12 page 46 of Records of·. SUrvey, Rec.xn'ds of Riverside County, 
1ifornia; thence Southeasterly·al~ said Southwesterly. line of Lake 
.ore Drive, 50 feet; thence south 38·. 41' 20" West, to a p::>int in said 
tJ::theasterly line of Acacia Drive; thence Northwesterly along said . 
• rtheaSterly line, 50 feet to the point of beginnirg. 

RGW·13: 

ts 20 and 21 in Block 5 of take Shore Drive Addition to Elsinore, in the 
ty of Elsinore, County of Riverside1 state of california, as per map 
corded in Book 9, Pages 65, 66 and 68 of Maps, . in the Office of the 
unty Recorder. of said county. .. 

BGf[. l4: 

at p::>rtion of Rancho la laguna, in the City 'of Elsinore, county of 
verside, state of call1fornia, as per map recorded in Book 8, Page 377 
Maps, in the Office of the County Recorder of San Diego County, 

lifornia, desCribed as follCMS: 

:1inn.ing at the point of intersection of the northeasterly line of Acacia 
ive, as per Map of take Shore Drive Addition recorded in Book 9, Pages 
I 66 arx:1 67 of Maps, in the Office of the County Recorder of said 
Llnty, with the northeasterly prolongation of the northwesterly line of 
t: 20 in Block 5 of said take Shore Drive Addition; 

ance northeasterly on said northeasterly prolongation to a p::>int in the 
lthwesterly line of take Shore Drive, as shown on a map filed in Book 
, Page 46 of Record of surveys, in the Office of the County Recorder of 
ld county; . 
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ihe.nCe southeasterly on said southwesterly line of Lake Shore Drive, to 
its intersection with the northeasterly prolorqation of the southeasterly 
line of lot 21 in Block 5 of said lake Shore Drive Addition; 

Ihence southwesterly on said last mentioned northeasterly prolongation to 
tile z:1ortheasterly line of said Acacia Drive; 

Ihence nort:hwe.st:Srly on the northeasterly line of said Acacia Drive to the 
point of beqinnin;J •. 

PARmI 15: 

r.ot 22 in Block 5, Iake Shore Drive Addition to Elsinore, in the City of 
e:lsinore, county pf Riverside, state of california, as per map recorded in 
300k 9, Pages 65, 66 and 67 of Maps, in the Office of the County Recorder 
'f said county. . . 

regather 'with all right, title and interest in and to the adjoining public 
;treats. 

that portion of Rancho I.a Laguna, .in the City of Elsinore, County of 
tlverside, state of california, as per Map recorded in Book a, Pages 377 . 
'f Maps, in the Office of the County Recorder ·of san Diego County, . 
:alifornia, and describe:1 as follOWS: 

3eg'inning at the point of intersection of the Northeasterly line of Acacia 
)rive, as shown by·MaP above described, with the Northeasterly line of Lot 
Z2 in Block 5 of said Lake Shore Addition, exten:ied Northwesterly; 

Chence North 3ao 4.1' 20" East on the Northeaste:J::'ly extension of the 
~orthwesterly line.of said Lot 22 to' a point on the SOUthwesterly line of' 
:.aka Shore Drive, as shown by Record of SUrvey in Boo)(: 12, Page 46 of 
~rds of SUtvey, Records of Riverside County, california; 

Chence Southeasterly on the Southwesterly line of Lake Shore Drive as per 
~, 50.00 feet; 

Chence South 3ao 41' 20" West to a point on the Northeasterly line of 
~id Acacia Drive; 

[hence Northwesterly <;>n said Northeasterly line, 50.00 feet to the point 
"f beginning. 

rogether with all right, title and interest in and to the adjoining public 
;treat. 
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?MQ:;J'. 17: 

:.ots 1 to 11, .inclusive, in Block 3 of lake Sho~ Drive Addition to 
~lsinore, as shcrwn by Map on file in Book 9 pages 65, 66, arx1 61 of Maps, 
liverside eounty Records • 

. 'l\RCEL 1B: 

:.ats 4 to 1" inclusive, in Block 4 of lake Shore Drive Addition to 
Usinore, as . shaWn by. Map on file in Book 9 .. pages 65, 66, an:.i 67 of Maps, 
liverside county. Records. 

:ots 19,' 20, 21, 22 an:! westerly 6.71 feet of Iot 23 all in Block 4 of 
.ake Shore Drive Addition, City of Lake Elsinore, County of Riverside, 
:tate of califomia, as per map recoJ:'ded in Book 9, Pages 65, 66 and 61 
.nclusive of Maps, in the office of the County Recorder of said County. 

'5Rc&.20: 

.ots 19, 20, 21, 22 an:! westerly 6.17 feet of Iot 23 all in Block :3 of 

..aka Shore Drive Addition, City of take Elsinore, County of Riverside, 
itate of california, as per map recorded in Book 9, Pages 65, 66--and' 61 
.nclusive of Maps, ~ the office of the County Recorder of said County. 
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EXHIBIT.B 

STATE OF CALIFORNIA 

QUITCLAll\{ DEED 
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Pursuant to the provisions of Chapter 57, Statutes of 1992, the STATE OF 
CALIFORNIA, through its duly appointed, qualified and'acting Director of 
General Services with the approval of the Director of Parks and Recreation 
hereby quitclaims to the City of Lake Elsinore, 'a municipal corporation, and 
The Community Redevelopment Agency of Lake Elsinore all its right, title 
and interest in and to the real property in the County of Riverside, State of 
California described:in the attached Exhibit "A", consisting of six pages, 
incorporated herein by this reference. 

SPECIFICALLY INCLUDING an exclusive easement to utilize the surface of 
the water and to withdraw water in the lake for recreation and esthetic 
purposes, provided however, that City, itS successors or assigns replace water 
so utilized so as not to deplete significantly the water in the lake. 

EXCEPTING AND RESERVING therefrom Water Rights as described in 
Exhibit 1 attached hereto and incorporated herein by this reference; an 
Easement for Flood and Water Storage and Related Appurtenances for Water 
Management as described in Exhibit 2 attached hereto and incorporated 
herein by this reference. and an easement for Use and Operation, Access, 
Repair and Maintenance of Island Wells and Related Appurtenances as 
described in Exhibit 3 attached bereto and incorporated herein by this 
reference. 

FURTHER EXCEPTING AND RESERVING to the State of California all 
mineral deposits as defined in Section 6407 of the Public Resources Code 
below a depth of 500 feet, without surface rights of entry. 

TIDS DEED IS MADE Sl}BJECT TO THE EXPRESS CONDITION that the 
real property herein conveyed shall be used, maintained, and improved by 
the City for public park and recreation purposes in perpetuity and that park 
and recreation improvements conform to the Lake Elsinore State Recreation 
Area General Plan adopted pursuant to Section 5002.2 of the Public 
Resources Code (as it may be amended pursuant to Government Code Section 



i450 et sequitur). Upon any breach of these conditions by City, its 
lccessors or assigns, the State shall have a power of termination of the 
ity's interest in the real property conveyed hereunder pursuant to Civil 
Jde Section 885.010 et sequitur. 

1 WITNESS WHEREOF, the State has caused this Quitcla.im. Deed to be 
:ecuted this day of' , 1993. 

STATE OF CALIFORNIA 
DEPARTMENT OF GENERAL 

SERVICES 
JOHN LOCKWOOD, DIRECTOR~ 

PPROVED: 

epartment of Parks and Recreation 
onald W. lV!urphy, Director 

/'J~"" /i . 1,'/ I Z .~ ...... 
y: I 1/ I'..~ J,' ~.-.../ .... 1,? ...:.--...... ' -

I , I 

By: ______________ ~ ____ __ 

. '. 

.. ' 

~54576 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the Easement 
Deed for Flood and Water Srorage and Related Appurtenances for Water Management dated 
June 18. 1993 from State oJ Ca1ifQrniq. Dellartment af General Services. to the 
Elsinore Valley Municipal Water District, a municipal corpocition, is hereby accepted by 
the undersigned Water District pursuant tQ authoritY'conferred by Resolution No. 649 of . 
the Board of Directors of the Elsinore Valley Municipal Water District adopted November. 
17. 1970 and the grantee consents to recordation thereof by its duly authorized officer. 

Dated: June 30. 1993 
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May 31, 2012 

 

Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC  20426 
 

Re: Motion to Intervene and Comments of the Elsinore Valley 
Municipal Water District Regarding Project No. P-14227-000 
(January 30, 2012) and Supplemental Comments 

Dear Ms. Bose: 

 The Elsinore Valley Municipal Water District (“District”) submitted comments on 
January 30, 2012 to the Federal Energy Regulatory Commission (“FERC”) regarding Project No. 
P-14227-000.  A copy of the District’s comments (without attachments) is enclosed as 
Attachment A.  The District continues to be interested in the process regarding The Nevada 
Hydro Company’s (“Nevada Hydro”) application to study the feasibility of the Lake Elsinore 
Advanced Pumped Storage (“LEAPS”) Project to be located on Lake Elsinore and San Juan 
Creek, in Riverside, Orange, and San Diego Counties, California.  The District stands by its prior 
comments and would like to make two supplemental comments. 

 First, the California Public Utilities Commission (“CPUC”) recently dismissed Nevada 
Hydro’s application for a Certificate of Public Convenience and Necessity for the Talega-
Escondido/Valley-Serrano 500 kV Interconnect Project (Application No. 10-07-001). A copy of 
the CPUC decision is enclosed as Attachment B. This dismissal occurred on May 24, 2012.  This 
point may weigh into FERC’s evaluation of the primary line necessary to carry the LEAPS 
Project’s power to Southern California’s transmission grid. 

 Second, Nevada Hydro has again failed to pay the annual 401 Water Quality Certification 
(“401 Certification”) Fee for the LEAPS Project assessed by the State Board of Equalization on 
behalf of the State Water Resources Control Board (“SWRCB”).  The most recent fee (for fiscal 
year 2011-2012) was assessed on November 2, 2011 and was in the amount of $113,860.00.  

 Texas 
New York 
Washington, DC 
Connecticut  
Dubai 
Kazakhstan 
London 

 

 George H. (Greg) Williams, Jr. 
Partner 
 
202.828.5815 Office 
202.857.2122 Fax  
 
greg.williams@bgllp.com 
 
Bracewell & Giuliani LLP 
2000 K Street NW 
Suite 500 
Washington, DC   
20006-1872 
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This point may weigh on FERC’s evaluation of Nevada Hydro’s financial ability to complete any 
Project and satisfy any conditions applicable to the Project. 

 Thank you for your consideration of these comments, and please contact me with any 
questions. 

Respectfully submitted, 

 
   /s/ George H. (Greg) Williams   
   George H. (Greg) Williams, Jr. 
    
   Counsel for  
   Elsinore Valley Municipal Water District  

 

 

 

cc: General Manager, Elsinore Valley Municipal Water District 
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ALJ/ANG/avs  Date of Issuance 5/30/2012 
   

 
 

Decision 12-05-022  May 24, 2012 
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DECISION DISMISSING APPLICATION AND 
DENYING PETITION TO MODIFY DECISION 11-07-036 

 
Summary 

In this decision, we dismiss The Nevada Hydro Company’s (Nevada 

Hydro) Application (A.) 10-07-001 for a Certificate of Public Convenience and 

Necessity for the Talega-Escondido/Valley-Serrano 500 kilovolt Interconnect 

Project.  We take this action because, despite over 18 months of work, the 

application is not complete and does not conform to our requirements.  We 

cannot continue to expend Commission or party resources on A.10-07-001.  

Although we dismiss this application without prejudice, we impose a series of 

conditions that must be met if we are to consider an application for this project 

(or similar projects) in the future.  We also deny Nevada Hydro’s Petition to 

Modify Decision (D.) 11-07-036, and require Nevada Hydro to comply with the 

performance/surety bond requirements specified by Ordering Paragraph 2 of 

D.11-07-036. 

1.  Background 

In this application, The Nevada Hydro Company (Nevada Hydro) 

requests a Certificate of Public Convenience and Necessity (CPCN) for the 

Talega-Escondido/Valley-Serrano (TE/VS) 500 kilovolt (kV) Interconnect 

Project. 

Nevada Hydro previously filed Application (A.) 07-10-005 and A.09-02-012 

seeking the same authorization.  These applications were dismissed without 

prejudice by Decision (D.) 09-04-006, because Nevada Hydro failed to prepare a 

complete Proponent’s Environmental Assessment (PEA), as required by the 

California Environmental Quality Act (CEQA). 
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On July 6, 2010, the instant revised application was accepted for filing.  On 

August 5, 2010, Commission staff determined that the PEA was complete for 

purposes of CEQA.  At the request of Commission Staff, Nevada Hydro 

amended its PEA on February 25, 2011.  The Notice of Preparation was filed on 

March 14, 2011 at the Governor’s Office of Planning and Research.  By this action, 

Commission staff began an independent evaluation of the proposed project, 

including public scoping meetings to develop alternatives to the proposed 

project, and the potential environmental impacts of the proposed project and 

alternatives, as required by CEQA. 

Timely protests were filed by the Division of Ratepayer Advocates (DRA), 

Southern California Edison Company (SCE), San Diego Gas & Electric Company 

(SDG&E), John Pecora (Pecora), Forest Residents Opposing New Transmission 

Lines (FRONTLINES), Fresian Focus, LLC, Linda Lou and Martin Ridenour, the 

Elsinore Valley Municipal Water District (EVMWD), and jointly by the Center for 

Biological Diversity, Friends of the Forest (Trabuco District) and the Santa Rosa 

Plateau, and Santa Ana Mountains Task Force of the Sierra Club.  We refer to 

these intervenors as Joint Intervenors. Nevada Hydro filed its reply on 

August 16, 2010. 

We issued D.11-07-036 on July 28, 2011 to address several threshold issues 

in Phase 1 of this proceeding.  In D.11-07-036, we determined that, consistent 

with precedent, Nevada Hydro would become a public utility under Pub. Util. 

Code §§ 216 and 218, if a CPCN were to be issued in Phase 2 of this proceeding.  

In addition, because it was not certain that a CPCN would be issued for this 

project and because we must harmonize the various statutes that are 

incorporated in the Pub. Util. Code, we ordered Nevada Hydro to guarantee 

payment for those intervenors who meet the requirements of Pub. Util. Code 
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§§ 1801 et seq. and for consultants hired by DRA, regardless of the outcome of 

this application.  Therefore, we directed Nevada Hydro to post a surety bond or 

performance bond in the amount of $550,000 to cover the anticipated costs of 

eligible intervenors who make a substantial contribution to this proceeding, 

consistent with the requirements of the Pub. Util. Code.  We also ordered 

Nevada Hydro to enter into a reimbursable contract arrangement that would 

cover the costs of DRA’s expert consultants, approximately $450,000, assuming 

Phase 2 went forward.  We concluded that these are reasonable costs of doing 

business for an entity proposing to be certified as a public utility and proposing 

to build a project originally estimated to cost $353 million (in 2007 dollars), and 

now anticipated to cost $684 million. 

Pursuant to Rule 16.6, on August 22, 2011, Nevada Hydro requested an 

extension of time from the Executive Director to comply with Ordering 

Paragraphs 2 and 3 of D.11-07-036.  On August 25, 2011, the Executive Director 

granted a 60-day extension and required Nevada Hydro to provide the 

appropriate bond by October 28, 2011.  On October 28, 2011, Nevada Hydro filed 

a motion for acceptance of a bond and cashiers check made payable to the 

California Public Utilities Commission.  On November 9, 2011, as directed by the 

assigned Administrative Law Judge (ALJ), Nevada Hydro filed a petition for 

modification of D.11-07-036 to request that a letter of credit with cash backing be 

accepted in lieu of the bond. FRONTLINES and Joint Intervenors filed timely 

responses to the petition. 

On November 10, 2011, the assigned ALJ convened a prehearing 

conference in Phase 2 of this proceeding.  On December 1, 2011, the assigned ALJ 

issued a ruling that required the parties to file and serve comments on whether 
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or not the Commission should dismiss A.10-07-001 and, if it is dismissed, 

whether or not the application should be dismissed with prejudice. 

Nevada Hydro, DRA, SCE, SDG&E, EVMWD, Joint Intervenors, Pecora, 

and FRONTLINES filed and served timely comments on the ruling.  No reply 

comments were accepted.  On January 3, 2012, Nevada Hydro filed a motion 

requesting leave to file reply comments and January 4, 2012, SCE filed a motion 

to strike portions of Nevada Hydro’s comments. 

2.  Should the Application be Dismissed? 

2.1.  The Parties’ Positions 

At the prehearing conference held on November 10, 2011, in response 

to the ALJ’s questions regarding financial viability, Nevada Hydro explained 

that the witnesses associated with the Siemens Company are no longer available 

and requested a 90-day stay in the proceeding in order to prepare and submit 

new, replacement testimony.  The testimony that must be replaced addresses 

costs and reliability and therefore feeds into the testimony of other Nevada 

Hydro witnesses who relied on the previously-submitted testimony.  DRA raised 

additional concerns regarding the cost calculations in the previously-submitted 

testimony and requested that calculations of costs and benefits be done on a 

stand-alone basis, i.e., not associated with the Lake Elsinore Advanced Pumped 

Storage (LEAPS) Project.  DRA also raised questions regarding Nevada Hydro’s 

modeling assumptions. 

SDG&E stated that the application is still deficient and that Nevada 

Hydro has not complied with Rules 2.3 and 3.1(g), in particular.  SCE raised 

concerns regarding the collection of the Transmission Access Charge (TAC), 

whether the California Independent System Operator (CAISO) approval is 

required in order for Nevada Hydro to collect such a charge, and suggested that 
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Nevada Hydro file a compliance filing to prove that it has the financial 

wherewithal to go forward.  EVWMD concurred with this suggestion and agreed 

with DRA’s statements regarding costs and benefits. 

The Center for Biological Diversity agreed that the application remains 

deficient and stated that the application should be dismissed with prejudice.  The 

Santa Ana Mountains Task Force of the Sierra Club and the Friends of the Forest 

(Trabuco District) and the Santa Rosa Plateau pointed out that the issue of the 

Southern terminus remains an open question, and that this issue was a key 

reason the previous applications were dismissed.  FRONTLINES suggested that 

a technical workshop be convened in the impacted area to discuss modeling and 

cost issues.  Several parties concurred with this recommendation. 

In its response to the ALJ’s Ruling, Nevada Hydro argues that many, 

many years of work have gone into this project and the Commission should 

proceed with Phase 2.  Nevada Hydro contends that it has embarked on 

“sensitive” commercial negotiations with prospective investors and has attached 

letters of intent from the St. Augustine Trust and First Reserve Corporation to 

provide development and construction financing for the proposed project.  These 

commitments depend on regulatory approval of the project and retention of a 

bonded general contractor.  Nevada Hydro contends that such letters of intent 

demonstrate that once a CPCN is issued, the project will have the necessary 

financing to become financially viable.  Applicant further contends that issuance 

of a CPCN will lead to a reasonable expectation that the proposed project would 

become part of the CAISO grid and will lead to recovery of operating and 

investment costs. 

In order to recover its costs, Nevada Hydro states that it intends to turn 

control over its facilities to the CAISO and to recover its costs through the TAC. 
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Nevada Hydro states that it submitted a Participating Transmission Owner 

application for the project to the CAISO in February 2007, as supplemented in 

April 2009.  Nevada Hydro maintains that the project has been evaluated and 

approved by the CAISO when it was proposed as the Valley Rainbow 

Interconnect Project (sponsored by SDG&E) and further contends that the CAISO 

evaluated the project as part of the Southwest Transmission Expansion Plan and 

the South Regional Transmission Plan.  Applicant also contends that the CAISO’s 

actions in 2006 regarding the South Regional transmission Plan led to a 

conclusion that the project will ensure reliability and will achieve cost savings.  

However, Nevada Hydro acknowledges that the CAISO has not acted on these 

findings. 

Nevada Hydro explains that the TE/VS project was originally planned 

as a tie-line with the LEAPS project, which was being considered at the Federal 

Energy Regulatory Commission (FERC).  Nevada Hydro states that the FERC 

proceedings resulted in a Final Environmental Impact Statement that also 

considered the stand-alone project.  Applicant also cites to FERC’s approval of 

rate incentives and states that this approval “is the driver of inducing 

commercial funding sources to provide capital for the development and 

construction of innovative, non-utility transmission projects such as the TE/VS 

interconnect.”1  Nevada Hydro also maintains that the viability of the project is 

proven because in the environmental review of SDG&E’s Sunrise Project, the 

Final Environmental Impact Report ranked the LEAPS Transmission-Only 

Alternative as one of the preferred alternatives. 

                                              
1  Nevada Hydro’s December 16, 2011, Comments at 12. 
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While Nevada Hydro recognizes that Siemens is no longer financially 

involved in this project and that key aspects of its testimony must be replaced, 

Nevada Hydro contends that it has identified a substitute construction manager 

and is ready to proceed to correct cost and modeling assumptions that will result 

in lower costs to ratepayers.  Thus, Nevada Hydro states that it is premature to 

dismiss the application; that need and economics must be determined based on 

the development of a complete record, and that dismissal of the application, 

particularly dismissal with prejudice would be “catastrophic” to the owners and 

investors who have invested $25 million in the endeavor thus far.2  In addition, 

Nevada Hydro contends that such actions would have a chilling effect on the 

independently developed projects of all kinds in California. 

Nearly all other parties assert that the application should be dismissed.  

FRONTLINES states that this application should go forward “to ensure the 

ongoing TEVS CPSN application is the last TEVS CPCN application from 

Nevada Hydro that the Commission ever considers.”3  FRONTLINES therefore 

suggests that the Commission convene a workshop to establish appropriate 

modeling assumptions and cost/benefit parameters and that Nevada Hydro 

prepare new expert witness testimony based on the workshop findings.  

Alternatively, FRONTLINES agrees that the application could be dismissed with 

prejudice but only if the Commission precluded Nevada Hydro from submitting 

any future application for any transmission line project which interconnects the 

Talega-Escondido line with the Valley-Serrano line. 

                                              
2  Id. at 22. 
3  FRONTLINES’ December 16, 2011, Comments at 2. 



A.10-07-001  ALJ/ANG/avs   
 
 

- 9 - 

DRA supports dismissal of the application because Nevada Hydro has 

failed to submit a complete application despite ample time and opportunity to 

do so.  DRA explains that Nevada Hydro’s failure to submit a complete 

application has lead to wasted resources for parties and for the Commission. 

DRA suggests that the application be dismissed without prejudice but states that 

the Commission should require a complete and thorough application including 

testimony sponsored by witnesses who will be available for hearings and 

cross-examination.  DRA correctly observes that Nevada Hydro is obligated to 

pay all of DRA’s costs incurred with hiring an expert witness in this proceeding, 

pursuant to D.11-07-036. 

SDG&E, SCE, EVWMD, and Pecora all agree that the application 

should be dismissed, and either state that the application should be dismissed 

without prejudice or  defer to the Commission to make this  determination.  SCE 

and SDG&E maintain that should Nevada Hydro be allowed to refile an 

application, that application must be complete in all ways, must comply with the 

Rules of Practice and Procedure, must demonstrate that a viable Southern 

terminus exists for the project, and must show that Nevada Hydro is actively 

seeking approval from the CAISO for the required interconnection and ability to 

implement a TAC.  EVWMD contends that Nevada Hydro has not honored 

certain obligations to pay for all LEAPS Project development costs, including all 

necessary permits and entitlements and represents that this failure is evidence of 

Nevada Hydro’s inability to obtain necessary financing for the TE/VS project.  

Joint Intervenors argue that the application should be dismissed with prejudice 

because the application fails to comply with Commission rules and fails to 

provide the needed experts and witnesses to ensure that the parties can fully 

assess the project. 
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2.2.  Discussion 

Without assessing the contentions and representations regarding 

Nevada Hydro’s failure to pay certain obligations, we conclude that this 

application is procedurally deficient and should be dismissed.  At this late date, 

we decline to stay this proceeding while Nevada Hydro seeks expert witnesses to 

prepare testimony that is critical to the consideration of whether this project is 

viable, feasible, economic, and whether there is a need for the project.  The 

Commission cannot afford to squander its resources on applications that, despite 

over 18 months of work, remain vague and speculative as to financing plan and 

indeed the project description itself.  Nevada Hydro has had ample opportunity 

in this application and in previous applications to develop its project description 

and financing plan appropriately, and to confirm that it can present its 

case-in-chief that includes with specificity how it will interconnect with both 

SDG&E and SCE’s systems and that the CAISO will accept control as the grid 

operator.  This has not occurred.  In sum, despite months of work and resources 

expended by this Commission, the parties, and the project proponent itself, 

Nevada Hydro has not yet provided the Commission with a full and complete 

application that would allow us to assess the economics and need of the 

proposed project.  Because its financial wherewithal to proceed with the project 

is not readily apparent, we dismiss this application. 

Intervenors that have been found eligible for intervenor compensation 

may file and serve requests for intervenor compensation, which the Commission 

will consider in due course.  Consistent with the requirements of D.11-07-036, we 

direct Nevada Hydro to honor authorized intervenor compensation requests and 

to ensure that the reimbursable contracts with the Commission’s Energy Division 
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consultants for environmental review of the project and with DRA for expert 

consultants are paid in full. 

However, we also take this opportunity to confirm that the 

Commission supports the concept of independent transmission owners and 

operators.  On the one hand, we acknowledge that Nevada Hydro has had 

multiple opportunities to prepare a complete and sufficient application.  On the 

other hand, there may be savings for ratepayers if competent independent 

transmission owners receive a CPCN.  In this particular case, we set a series of 

conditions that Nevada Hydro, its principals, or any other proponent of this 

project (or similar projects) must meet before an application will be accepted for 

filing at the Commission.  We concur with the Joint Intervenors’ 

recommendations that any subsequent application must meet the following 

requirements: 

1. To be considered complete, any application must 
comply fully with the requirements of the Pub. Util. 
Code §§ 1001 et seq., General Order 131, the Rules of 
Practice and Procedure, must fully demonstrate the 
proposed project’s need, and must comply with the 
detailed requirements to provide a cost control plan, 
implementation plan, and project management plan; 

2. Any subsequent application must ensure that the 
financial viability of the project is clear and that any 
financial partner’s participation is transparent, as well 
as the financial viability of the project and proponent’s 
ability to support the project; 

3. Any subsequent application must include complete 
testimony from expert witnesses.  Because the 
application must be complete, parties must be able to 
rely on the proffered experts and their testimony; 

4. Any subsequent application must provide an accurate 
and stable project description and location and the 
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Energy Division must not accept the PEA as complete 
without such a description; and 

5. Any subsequent application must explain how the 
CAISO is currently considering the project and must 
include a full discussion of how revenue requirements 
will be calculated and recovered through the TAC, as 
well as the impact on California ratepayers. 

To the extent that the project proponents consider filing a future 

application, we agree with Joint Intervenors and FRONTLINES that a technical 

workshop should be convened before any application is filed.  The technical 

workshop should be held in the location of the proposed project.  To the extent 

that a future project of this type is considered, Nevada Hydro (or any subsequent 

project proponent) is responsible for convening and properly noticing such a 

workshop, which will be held at Nevada Hydro’s expense.  Nevada Hydro must 

also maintain a list of workshop attendees.  The technical workshop should 

focus, at a minimum, on the proposed project description as a stand-alone 

project, the proposed route, costs, benefits, and modeling assumptions.  The 

workshops must be widely-noticed and held well before any application is 

submitted to the Commission.  Nevada Hydro must supply a thorough 

description of the workshop and must explicitly demonstrate in any subsequent 

application how it has considered and incorporated the input from such a 

workshop.  Nevada Hydro must serve any subsequent application on the 

workshop attendees, as well as on the service list to this proceeding.  In addition, 

Energy Division Staff must review a preliminary application and must agree that 

the application is complete, pursuant to the requirements of this decision, before 

applicant files formally.  We also require Nevada Hydro to demonstrate that all 

approved reimbursable contract invoices have been paid in full before a new 
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application tendered by either Nevada Hydro or its principals will be accepted 

for filing.   

Because we are dismissing this application, all pending motions are 

dismissed as moot. 

3.  Should the Petition to Modify 
D.11-07-036 be Granted? 

In D.11-07-036, among other things, we determined that the Nevada 

Hydro is subject to the mandates of Pub. Util. Code §§ 1801 et seq., whether or not 

the proposed transmission line is not certificated by this Commission.  We 

reasoned that:  “A transmission line proceeding often has many interested 

parties and intervenors who ‘have a stake’ in the outcome of this matter. 

It would have a chilling effect on effective participation, if 
there is not some guarantee that funding will be available to 
pay those eligible intervenors who are determined to have 
made a substantial contribution to this proceeding, whether or 
not a CPCN is issued to Nevada Hydro.  In addition, this 
approach treats all applicants for a transmission CPCN 
similarly; to hold otherwise would be to impose more 
stringent requirements on utility CPCN applicants than on 
non-utility applicants without any justification for this 
differential treatment.”4 

We concluded that the costs of providing a performance or surety bond 

and entering into a progressive invoicing and reimbursable contract arrangement 

with DRA are reasonable costs of doing business for an entity proposing to be 

certified as a public utility and proposing to build a project now estimated to cost 

                                              
4  D.11-07-036, Conclusion of Law 8 at 18. 
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$684 million5 and therefore ordered Nevada Hydro to post a surety or 

performance bond with a face value of $550,000, or approximately 1.5 times the 

budgets estimated by the three eligible intervenor groups in this proceeding.  

The bond requirement is to remain in effect until the proceeding is completed 

and Nevada Hydro has compensated all intervenors that the Commission 

determines have made a substantial contribution to the proceeding.  While there 

is a fund within the Commission’s budget to pay intervenors in broad policy 

rulemakings where there are either numerous or unnamed respondents, this 

proceeding does not meet the requirements for paying intervenors from this 

fund.6 

Nevada Hydro was ordered to post the bond within 30 days of the 

effective date of D.11-07-036.  Ordering Paragraph 5 stated that the application 

would be dismissed if Nevada Hydro did not comply with these requirements. 

Pursuant to Rule 16.6, On August 22, 2011, Nevada Hydro requested an 

extension of time from the Executive Director to comply with these 

requirements.  On August 25, 2011, the Executive Director granted a 60-day 

extension and required Nevada Hydro to provide the appropriate bond by 

October 28, 2011.  On October 28, 2011, Nevada Hydro filed a motion for 

acceptance of a bond and cashiers check made payable to the California Public 

                                              
5  November 30, 2010 Testimony of Nevada Hydro Witness Drzemiecki, Exhibit 2 
indicating Gross Plant Beginning of Year.  Gross plant includes costs associated with 
construction of physical plant, acquisition of rights-of-ways and easements, and 
financing costs during the construction period. 
6  D.00-01-020 established a fund within the Commission’s budget for intervenor awards 
in quasi-legislative proceedings in which there are either numerous respondents or 
respondents are not named. 
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Utilities Commission.  In its motion, Nevada Hydro acknowledged its confusion 

regarding the intervenor compensation program and who was responsible for 

paying the intervenors.  On November 9, 2011, as directed by the assigned ALJ, 

Nevada Hydro filed a petition for modification of D.11-07-036 to request that a 

letter of credit with cash backing be accepted in lieu of the bond.  FRONTLINES 

and Joint Intervenors filed timely responses to the petition. 

Nevada Hydro states that it understands that it is subject to the laws of the 

State and the Rules of Practice and Procedure, and further acknowledges its 

responsibility to pay intervenor compensation ultimately awarded by the 

Commission.  Nevada Hydro contends that because the Commission did not 

specify the “form, language, beneficiary, conditions precedent to performance, 

creditworthiness of the surety, or other legal elements” of the bond, it believes 

the alternative proposed approach should be acceptable.7  Nevada Hydro further 

understands that a letter of credit is not a form of guarantee under California 

law, but explains that it has set aside $550,000 in cash that is on deposit with 

Wells Fargo to compensate intervenors.  Nevada Hydro further contends that 

this arrangement may be more conducive to intervenor funding because the 

funds will be readily available and will not require the extensive paper trail that 

a surety or performance bond would require. 

Joint Intervenors urge the Commission to reject the Petition for 

Modification because the intervenor compensation program requires a 

well-defined and well-functioning guarantee of payment, particularly if (as is the 

case here) the application is denied or dismissed, the CPCN is not issued, and 

                                              
7  Petition to Modify D.11-07-036 at 2. 
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Nevada Hydro does not become a public utility.  The parties argue that a letter of 

credit and the revocable funds on deposit do not provide the necessary 

guarantee that funds will be in place to compensate intervenors.  In addition, 

these intervenors explain that the letter of credit contain both cancellation and 

expiration clauses that are inapposite to the requirements of Ordering 

Paragraph 2 of D.11-07-036.  FRONTLINES agrees with the Joint Intervenors, 

stating that the Letter of Credit as structured is inadequate to guarantee payment 

and secure intervenor compensation funds. 

We agree with the intervenors:  as structured, the Letter of Credit 

proffered by Nevada Hydro and the funds placed on deposit by Rex Waite are 

not a sufficient substitute for the guarantees intended to be in place by a 

performance or surety bond.  As FRONTLINES points out, a bond cannot be 

arbitrarily or unilaterally cancelled by Nevada Hydro or Mr. Waite, is secured by 

a reliable funding source, and must clearly designate that payments must be 

made to eligible intervenors if Nevada Hydro defaults on its intervenor 

compensation obligations.  Therefore, we deny Nevada Hydro’s Petition to 

Modify D.11-07-036 and require Nevada Hydro to post the requisite bond within 

15 days of the effective date of this decision.  No time extensions will be granted.  

We urge Nevada Hydro to work with appropriate outside counsel to ensure that 

the bond is issued expeditiously.  While the bonding requirements will serve to 

protect the interests of the intervenors, we expect Nevada Hydro to promptly 

pay all approved intervenor compensation claims.  Nevada Hydro must 

demonstrate that such payments have been made within 30 days of our decisions 

authorizing such payments and must include any interest payments so ordered.  

To the extent that payments have not been made when a new application is filed, 
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Nevada Hydro must include a status report on the payment of any pending 

claims. 

4.  Categorization and Need for Hearings 

In Resolution ALJ 176-3257 dated July 8, 2010, the Commission 

preliminary categorized this application as Ratesetting, and preliminary 

determined that hearings were necessary.  Because we dismiss the application 

based on procedural deficiencies, no hearings are required.  The hearings 

determination is changed to state that no evidentiary hearings are necessary. 

5.  Comments on Proposed Decision 

The proposed decision of ALJ Minkin in this matter was mailed to the 

parties in accordance with Section 311 of the Public Utilities Code, and comments 

were allowed under Rule 14.3 of the Commission’s Rules of Practice and 

Procedure.  Nevada Hydro, SCE, EVMWD, and FRONTLINES filed timely 

opening comments.  SCE and FRONTLINES filed timely reply comments.  We 

have considered the factual, technical, and legal concerns delineated in the 

comments and have made changes, as appropriate, in the decision.  We have 

given little weight to comments that merely reiterate or reargue positions 

As SCE suggests, we have clarified that we are referring to “independent” 

transmission owners in this decision. 

Nevada Hydro contends that the decision is in error because we require 

CAISO approval of the project “or efforts to obtain same as a precondition to a 

CPCN application.”8  Both SCE and FRONTLINES state that Nevada Hydro has 

mischaracterized the Large Generator Interconnection Procedure at the CAISO, 

among other concerns.  As stated above, Nevada Hydro must explain how the 
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CAISO is considering the project and must further demonstrate how it will 

recover costs and the impact of those costs on California ratepayers.  This is a 

reasonable requirement. 

Nevada Hydro disputes the need for a technical conference as a 

pre-condition to filing a new application.  We do not need to have an open 

proceeding here for Nevada Hydro to convene such a workshop.  Indeed, such 

efforts could help to both resolve technical issues prior to an application being 

filed and could lead to a more efficient, less contentious proceeding.  While this 

proceeding will be closed, the service list remains accessible on our web site. 

We decline to add additional requirements to the workshop process, as 

FRONTLINES suggests.  Parties have the ability to ask specific questions of 

Nevada Hydro at the workshops.  While FRONTLINES suggests that Nevada 

Hydro should provide a 45-day notice period for the workshops, we note that 

Rule 13.1(a) of our Rules of Practice and Procedure require proper notice of 

hearings to be provided “not less than 10 days before the date of hearing.”  We 

urge Nevada Hydro to provide as much notice as possible, since such actions 

will recognize community values and concerns, but we will not impose further 

requirements. 

Nevada Hydro also contends that requiring the payment of authorized 

intervenor compensation claims before the Commission accepts a new 

application will unfairly delay any new application.  As discussed above, we 

expect Nevada hydro to honor all commitments, including prompt payment of 

approved intervenor compensation claims.  Approved claims must be paid 

                                                                                                                                                  
8  Nevada Hydro Comments to Proposed Decision at 7. 
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within 30 days of our orders authorizing such payment and must include any 

interest payments so ordered.  To the extent that claims are outstanding, Nevada 

Hydro must file a status report in the new docket.  All reimbursable contract 

invoices must be paid on a timely basis and must be paid in full before a new 

application will be accepted for filing. 

6.  Assignment of Proceeding 

Michel Peter Florio is the assigned Commissioner and Angela K. Minkin is 

the assigned ALJ in this proceeding. 

Findings of Fact 

1. Nevada Hydro previously filed A.07-10-005 and A.09-02-012 seeking a 

CPCN for the TE/VS 500 kV Interconnect Project. 

2. By D.09-04-006, we dismissed A.07-10-005 and A.09-02-012 without 

prejudice, because Nevada Hydro failed to prepare a complete PEA, as required 

by CEQA. 

3. Without assessing the contentions and representations regarding Nevada 

Hydro’s failure to pay certain obligations, we conclude that A.10-07-001 is 

procedurally deficient and should be dismissed. 

4. The Commission cannot afford to squander its resources on applications 

that, despite more than 18 months of work, remain vague and speculative as to 

financing and indeed the project itself. 

5. It makes little sense to stay this proceeding while Nevada Hydro seeks 

expert witnesses to prepare testimony that is critical to the consideration of 

whether this project is viable, feasible, economic, and whether there is a need for 

the project. 

6. Nevada Hydro has had ample opportunity in A.10-07-001 and in previous 

applications to develop its project description and financing plan appropriately 
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and to confirm that it can present its case-in-chief, which includes with specificity 

how it will interconnect with both SDG&E’s and SCE’s systems, and that the 

CAISO will accept control as the grid operator; however, none of these actions 

have occurred. 

7. We support the concept of independent transmission owners and 

operators, which may provide savings for ratepayers if competent independent 

transmission owners receive a CPCN. 

8. It is reasonable to impose a series of conditions that Nevada Hydro, its 

principals, or subsequent project proponents must meet before an application for 

this or any similar project will be accepted for formal filing by the Commission. 

9. The Letter of Credit and Cash Deposit approach proposed by Nevada 

Hydro in its Petition for Modification filed on November 9, 2011 does not 

provide the requisite guarantee of intervenor compensation funding ordered in 

D.11-07-036. 

Conclusions of Law 

1. Application 10-07-001 should be dismissed without prejudice. 

2. Nevada Hydro, its principals, or subsequent project proponents should be 

required to comply with a series of conditions in order to have any subsequent 

application accepted for filing by this Commission: 

a. To be considered complete, any application must comply 
fully with the requirements of the Pub. Util. Code §§ 1001 
et seq., General Order 131, the Rules of Practice and 
Procedure, must fully demonstrate the proposed project’s 
need, and must comply with the detailed requirements to 
provide a cost control plan, implementation plan, and 
project management plan; 

b. Any subsequent application must ensure that the financial 
viability of the project is clear and that any financial 
partner’s participation is transparent, as well as the 



A.10-07-001  ALJ/ANG/avs   
 
 

- 21 - 

financial viability of the project and proponent’s ability to 
support the project; 

c. Any subsequent application must include complete 
testimony from expert witnesses.  Because the application 
must be complete, parties must be able to rely on the 
proffered experts and their testimony; 

d. Any subsequent application must provide an accurate and 
stable project description and location and the Energy 
Division must not accept the PEA as complete without 
such a description; 

e. Any subsequent application must explain how the CAISO 
is currently considering the project and include a full 
discussion of how revenue requirements will be calculated 
and recovered through the Transmission Access Charge, as 
well as the impact on California ratepayers; 

f. To the extent that the project proponents (or subsequent 
proponents) consider filing a future application for a 
similar project, the project proponents shall convene a 
technical workshop before any application is filed at this 
Commission.  The technical workshop must be held in the 
location of the proposed project; 

g. To the extent that a future project of this type is considered, 
Nevada Hydro (or any subsequent project proponent) is 
responsible for convening and properly noticing such a 
workshop, which will be held at Nevada Hydro’s expense.  
The technical workshop must focus, at a minimum, on the 
proposed project description, route, costs, benefits, and 
modeling assumptions.  The workshops must be 
widely-noticed and held well before any application is 
submitted to the Commission.  Nevada Hydro must 
maintain a list of workshop attendees; 

h. Nevada Hydro (or subsequent project proponent) must 
supply a thorough description of the workshop and must 
explicitly demonstrate in any subsequent application how 
it has considered and incorporated the input from such a 
workshop.  Nevada Hydro must serve any subsequent 
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application on workshop attendees, among others, as well 
as on the service list to this proceeding; 

i. Prior to any subsequent application being formally filed, 
Energy Division Staff must review any preliminary 
application and agree that the application is complete, 
pursuant to the requirements of this decision; and 

j. No subsequent application may be filed until Nevada 
Hydro demonstrates that it has paid in full all approved 
reimbursable contract invoices. 

3. The Petition to Modify D.11-07-036, filed by Nevada Hydro on 

November 9, 2011, should be denied. 

4. Nevada Hydro should be required to comply with Ordering Paragraph 2 

of D.11-07-036 and should be required to post the required performance or surety 

bond within 15 days of the effective date of this decision. 

5. As we determined in D.11-07-036, it is reasonable to require Nevada Hydro 

to provide a performance or surety bond in the amount of $550,000 and to 

require the bond to remain in effect until Nevada Hydro has fully compensated 

all intervenors that the Commission determines have made a substantial 

contribution to this matter. 

6. It is reasonable to require prompt payment to eligible intervenors that the 

Commission has determined have made a substantial contribution to this 

proceeding. 

7. It is reasonable to require Nevada Hydro or its principals to demonstrate 

that all approved intervenor compensation claims have been paid in full within 

30 days of our orders so authorizing, including any authorized interest 

payments.  It is reasonable to require Nevada Hydro to file a status report on 

pending claims in the new docket. 
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8. Because the application is dismissed, all pending motion should be 

dismissed as moot. 

9. This proceeding should be closed, although Nevada Hydro should be 

ordered to post the requisite bond, to honor all intervenor compensation claims 

awarded by the Commission, and to ensure that the reimbursable contracts with 

the Commission’s Energy Division consultants for environmental review of the 

project and with DRA for expert consultants are paid in full. 

10. Hearings are not necessary. 

11. This decision should be effective today. 

O R D E R  
 

IT IS ORDERED that: 

1. Application 10-07-001 is dismissed without prejudice.  To the extent that 

The Nevada Hydro Company (Nevada Hydro), its principals,  or subsequent 

project proponent chooses to pursue the proposed Talega-Escondido/Valley-

Serrano Transmission Line Interconnect or other similar project, the project 

proponent must comply with the following explicit requirements: 

a. To be considered complete, any subsequent application 
must comply fully with the requirements of the Pub. Util. 
Code §§ 1001 et seq., General Order 131, and the Rules of 
Practice and Procedure, must fully demonstrate the 
proposed project’s need, and must comply with the 
detailed requirements to provide a cost control plan, 
implementation plan, and project management plan; 

b. Any subsequent application must ensure that the financial 
viability of the project is clear and that any financial 
partner’s participation is transparent, as well as the 
financial viability of the project and proponent’s ability to 
support the project; 
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c. Any subsequent application must include complete 
testimony from expert witnesses. Because the application 
must be complete, parties must be able to rely on the 
proffered experts and their testimony; 

d. Any subsequent application must provide an accurate and 
stable project description and location and the Energy 
Division must not accept the Proponent’s Environmental 
Assessment as complete without such a description; 

e. Any subsequent application must include a discussion of 
the California Independent System Operator’s current 
consideration of the project and include a full discussion of 
how revenue requirements will be calculated and 
recovered through the Transmission Access Charge, as 
well as the impact on California ratepayers; 

f. To the extent that the project proponents (or subsequent 
proponents) consider filing a future application for a 
similar project, the project proponents shall convene a 
technical workshop, before any application is filed at this 
Commission.  The technical workshop must be held in the 
location of the proposed project; 

g. To the extent that a future project of this type is considered, 
Nevada Hydro (or any subsequent project proponent) is 
responsible for convening and properly noticing such a 
workshop, which will be held at Nevada Hydro’s expense.  
The technical workshop must focus, at a minimum, on the 
proposed project description as a stand-alone project, the 
proposed route, costs, benefits, and modeling 
assumptions,.  The workshop must be widely-noticed and 
held well before any subsequent application is filed at the 
Commission.  Project proponents must maintain a list of 
workshop attendees; 

h. Nevada Hydro (or subsequent project proponent) must 
supply a thorough description of the workshop and must 
explicitly demonstrate in any subsequent application how 
it has considered and incorporated the input from such a 
workshop.  Project proponents must serve any subsequent 
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application on workshop attendees, among others, as well 
as on the service list to this proceeding; 

i. Energy Division Staff must review any preliminary 
application and must agree that the application is 
complete, pursuant to the requirements of this decision.  
Nevada Hydro (or subsequent project proponents) must 
include a letter from the Director of the Energy Division 
that states the application is complete as an attachment to 
any subsequent application tendered for formal filing; 

j. Prior to a subsequent application being accepted for filing, 
Nevada Hydro must demonstrate that it has paid in full all 
reimbursable contract invoices approved by the Energy 
Division and the Division of Ratepayer Advocates. Nevada 
Hydro shall include a declaration that all such approved 
invoices have been paid; and 

k. When a new application is filed, Nevada Hydro (or 
subsequent project proponents) must demonstrate that all 
authorized intervenor compensation claims have been paid 
within 30 days of our authorizing decisions, and that such 
payments include such interest payments as are authorized 
in those decisions, or Nevada Hydro must file a status 
report on any pending claims in the new docket. 

2. The Nevada Hydro Company’s Petition to Modify Decision (D.) 11-07-036 

is denied.  Consistent with D.11-07-036 and Ordering Paragraph 2, The Nevada 

Hydro Company shall provide a surety or performance bond in the amount of 

$550,000 that shall remain in effect until it has fully compensated all eligible 

intervenors determined to have made a substantial contribution to this 

proceeding. 

3. No later than 15 days after the effective date of this proceeding, The 

Nevada Hydro Company shall file and serve proof of the bond in this 

proceeding. 
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4. This proceeding is closed.  Consistent with the requirements of 

Decision 11-07-036, the Nevada Hydro Company must post the bond as directed 

in Ordering Paragraphs 2 and 3, must honor authorized intervenor 

compensation requests and must ensure that the reimbursable contracts with the 

Commission’s Energy Division consultants for environmental review of the 

project and with the Division of Ratepayer Advocates for expert consultants are 

paid in full. 

5. The hearing determination is changed to no hearings necessary. 

6. Application 10-07-001 is closed. 

This order is effective today. 

Dated May 24, 2012, at San Francisco, California. 

 

 

MICHAEL R. PEEVEY 
                             President 

TIMOTHY ALAN SIMON 
MICHEL PETER FLORIO 
CATHERINE J.K. SANDOVAL 
MARK J. FERRON 

                 Commissioners 
 



ATTACHMENT B 



UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

The Nevada Hydro Company, Inc. Docket No. P-14227-000 

MOTION TO INTERVENE AND COMMENTS OF 
THE ELSINORE VALLEY MUNICIPAL WATER DISTRICT 

Pursuant to Rules 212 and 214 of the Federal Energy Regulatory Commission's (FERC) 

Rules of Practice and Procedure, 18 C.F.R. Sections 385.212 and 385.214 (2009), and FERC's 

Notice of Preliminary Permit Accepted for Filing and Soliciting Comments, Motions to 

Intervene, and Competing Applications, dated November 29,2011, the Elsinore Valley 

Municipal Water District (District) hereby moves to intervene and submit comments in the 

above-captioned docket, initiated by The Nevada Hydro Company, Inc. (Nevada Hydro) on July 

14,2011 to apply for an original license to construct and operate the proposed 500-megawatt 

(MW) Lake Elsinore Advanced Pumped Storage Project (LEAPS Project). 

In support of this motion, the District states as follows: 

I. Background 

The Elsinore Valley Municipal Water District is a political subdivision of the State of 

California, organized and existing under the Municipal Water District Act of 1911 (Cal. Water 

Code, § 71000 et. seq.). Under California Water Code Section 71662, as a municipal water 

district, the District is authorized to utilize its water, facilities and property to provide, generate 

and deliver hydroelectric power. 

The District's interest and past involvement in the LEAPS Project stemmed from its 

cornmltl11.ent to 



Lake Elsinore and the District's rate payers. Following some initial efforts by the District to 

obtain a FERC permit, the District submitted a permit application on November 1,1994 (FERC 

Docket No. p-11504), and a preliminary permit issued in 1995. In 1997, Nevada Hydro and the 

District entered into a Development Agreement based upon that same project. 

A. The Status of the 1997 Development Agreement 

In the 1990's, the District formed a relationship with Nevada Hydro to assist the District 

with financing and permitting the Project. The District and Nevada Hydro entered into a 

Development Agreement on May 15, 1997 for the "LEAPS Project." (1997 Development 

Agreement, attached as Ex. A.) In addition to conceptualizing the LEAPS Project, the 

Development Agreement defined the parties' responsibilities and offered assurances relative to 

their roles in developing the Project. 

Under the Agreement, Nevada Hydro agreed to obtain all federal, state and local 

entitlements required for the Project, and to provide the necessary funding for the costs of 

applying for, processing, and obtaining all entitlements. (See Ex. A at,-r,-r 1.1, 1.2, 1.4.) Nevada 

Hydro also agreed to reimburse the District for Project-related expenditures and represented that 

it had sufficient resources to obtain the FERC license, and could obtain additional equity and 

resources to finance the construction of the Project. (See Ex. A at,-r,-r 3.1,3.2,3.3,6.7.) 

In the District's view, Nevada Hydro did not fulfill its contractual obligations. As a 

result, the District notified Nevada Hydro in a letter dated July 18,2011 that it was terminating 

the Development Agreement. (See Termination Letter, attached as Ex. B.) Nevada Hydro's 

recent filing with FERC confirms the District's termination and states that: 

By letter dated July 18,2911, the [District] notified [Nevada Hydro] that it 
was terminating the agreement under which the two parties were acting as co-



applicants for the license application in P-11858. As a result, [Nevada Hydro] 
is pursuing licensing for the project in this docket [P-14227] without the 
[District]." 

(Nevada Hydro's Pre-Application Document in Proceeding No. P-14227 at § 1.1 [submitted 

January 26,2012, accession document number 20120126-5028].) Despite this statement to 

FERC, Nevada Hydro's representatives then attended a meeting of the District's Board of 

Directors on the same day (January 26th) and publicly stated that Nevada Hydro viewed the 

Agreement as remaining applicable to the District. These contradictory representations are yet 

another reason that the District has been compelled to submit these comments and seek 

intervention in the pending proceeding. 

Beyond these conflicting representations regarding the Agreement, the District believes 

that, among other impermissible actions, Nevada Hydro (1) split the Project to focus on a stand-

alone transmission line (the Talega-EscondidoNalley-Serrano (TENS) Interconnect) instead of 

the Project's pumped storage facility, and (2) failed to pay all Project-related fees as required by 

the 1997 Development Agreement. 

The District's views regarding the stand-alone nature of the TENS Interconnect have 

been previously addressed before FERC, and so need not be repeated at length here. (See 

Elsinore Valley Municipal Water District's Letter Responding to FERC's Request to Show 

Cause, Project No. 11858, December 1,2009, attached as Ex. C; Elsinore Valley Municipal 

Water District's Answer to Pleading of the Nevada Hydro Company, Project No. 11858, January 

26,2010, attached as Exhibit D.) Ultimately, FERC noted in its Dismissal Order concerning the 

prior application for the LEAPS Project (FERC Docket Number p-11858) that Nevada Hydro's 

actions regarding the TE/VS Interconnect demonstrate that Nevada Hydro is only interested in 

the stand-alone TENS Interconnect. (Order Dismissing License Application, July 12, 2011, 



Project No. 11858-002 ("Dismissal Order") at p. 3.) 

The District's views regarding the payment of Project-related fees involves, among other 

issues, Section 3833 of Title 23 of the California Code of Regulations. Section 3833 authorizes 

the State Water Resources Control Board to collect a fee from those who apply to the State 

Water Board for a 401 Certification. On January 21,2009, Nevada Hydro and the District filed 

the most recent joint application for 401 Certification with the State Water Board for the LEAPS 

Project. However, following several years during which Nevada Hydro submitted and withdrew 

its application for a 401 Certification for the LEAPS Project, the State Water Board dismissed 

the application on October 1,2009 without prejudice. On November 2,2009, Nevada Hydro 

sought reconsideration of the State Water Board's denial order, which was likewise denied on 

March 1,2011.1 Fees for the 2010-2011 fiscal year were then assessed by the State Water 

Board, which were contested by Nevada Hydro via letter to the State Water Board. Ultimately-

and despite the 1997 Development Agreement's requirement that Nevada Hydro pay Project-

related fees (see Ex. A at IIf 1.40) - Nevada Hydro neither paid the fees nor obtained resolution 

through the administrative appeals process regarding whether the fees were properly assessed by 

the State Water Board. As a result, the California State Board of Equalization pursued payment 

of the fees directly from the District, on grounds that the District was one ofthe original co-

applicants to the 401 Certification application. Following the threat of a collection proceeding 

against the District, and in an effort to shield its rate payers from still additional penalties, fines, 

and costs, the District tendered a check to the California State Board of Equalization in the 

1 Following the denial of its Petition for Reconsideration, Nevada Hydro filed a lawsuit in state court against the 
State Water Board, seeking a writ of mandate directing the State Water Board to set aside and vacate its order. 
Although Nevada Hydro filed the lawsuit without informing or even discussing the matter with the District, the 
District was nonetheless named as a real party in interest to the litigation and incurred subsequent legal fees related 
to its involvement in the lawsuit. The suit was recently dismissed by Nevada Hydro, and the State of California 
subsequently entered a creditor judgment against Nevada Hydro for $8,916.32 of costs incurred by the State during 



amount due ($131,294.98) on August 17,2011. As of the date of this filing, Nevada Hydro has 

not resolved this outstanding debt with the District. 

B. The Immediately Prior FERC Proceeding (P-11858) 

As FERC is aware, Nevada Hydro's instant application before FERC (FERC Docket No. 

p-14227), is not the first application for the Project that has been filed. Indeed, some iteration of 

the Project has been pending before FERC for nearly twenty years. 

As FERC is also aware, the immediately previous FERC application for the LEAPS 

Project (FERC Docket No. p-11858) was only recently dismissed. In a letter dated May 6, 2011 

and in view of many years of apparent inaction by Nevada Hydro, FERC staff asked the District 

and Nevada Hydro (as co-applicants for the license application) to provide information 

demonstrating why the application before FERC (No. p-11858) should not be dismissed. 

Following the submission of separate responses by Nevada Hydro and the District, FERC 

dismissed the application in an order dated July 12,2011. (See Dismissal Order, Docket No. p-

11858.) Thereafter, on July 14,2011, Nevada Hydro filed the instant application (No. p-14227) 

for a preliminary permit for the Project. 

II. Comments of the Elsinore Valley Municipal Water District 

In view of the above history and background, the District submits the following initial 

comments as to Nevada Hydro's application. 

1. The District is not a co-applicant with Nevada Hydro as to the instant 

application. Given its past involvement with the Project, the District must make it clear to the 



public and all other interested parties that it was not consulted by Nevada Hydro with regard to 

the instant application and is neither a co-applicant nor a Project sponsor. 

2. To clarify conflicting representations made by Nevada Hydro, the District 

must make clear that it no longer has a contractual relationship with The Nevada Hydro 

Company. Any contractual relationship that the District had with Nevada Hydro has been 

formally terminated, and the District has no obligations to provide services or resources in 

support of the LEAPS Project as currently envisioned by Nevada Hydro. 

3. Because Nevada Hydro proposes to use Lake Elsinore as a lower basin for 

pumped storage operations, the District must make clear that Nevada Hydro does not own the 

rights to the waters of Lake Elsinore. Instead, the District owns the water rights to Lake Elsinore 

pursuant to a grant deed from the State of California. (Grant Deed, attached as Ex. E.) Should it 

wish to entertain Nevada Hydro's application, the District believes FERC should first address the 

threshold issue of whether Nevada Hydro has - or can obtain - water rights sufficient to operate 

the hydroelectric facility. 

4. Similarly, Nevada Hydro proposes to build the Project on or affecting 

lands that are currently held by public agencies (including, but not limited to, the District and the 

City of Lake Elsinore) and the State of California. This property is currently being put to public 

use, and has been for decades. These uses include water quality management, water treatment, 

water transfer, lake management and recreational facilities, as well as public rights-of-way. The 

effect that the Project will have on these established uses, and how the public agencies are to 

continue carrying out their public services if the Project is implemented, have yet to be clarified. 



The District believes that this, too, is a threshold issue that must be resolved if FERC wishes to 

entertain Nevada Hydro's application. 

5. It is unclear how Nevada Hydro intends to fund the construction of this 

Project in its entirety. Based on the limited examples above, it is not clear whether Nevada 

Hydro has sufficient capital to finance a Project of this magnitude. IfFERC is to entertain this 

application, the District believes that FERC should first confirm that Nevada Hydro can finance 

the construction and operation of the entire Project. If, for example, Nevada Hydro were to 

begin the LEAPS Project and thereafter become unable to adequately fund the completion of 

construction and operation of the Project, severe adverse environmental impacts would result as 

the partially constructed Project sat idly by for an indefinite period of time. 

6. Finally, and consistent with the conclusions set forth in FERC's Dismissal 

Order regarding the previous FERC proceeding (FERC Docket Number p-11858), Nevada 

Hydro appears to be pursuing the construction of a stand-alone transmission interconnect, which 

could have only a tangential connection to the pumped storage facility. The District assumes that 

any hydropower license issued in connection with Nevada Hydro's application would be of a 

limited scope insofar as it would authorize a primary transmission line, but not the entire 

Interconnect. Such a limited scope seems most consistent with FERC's authority to license 

"transmission lines, or other project works necessary or convenient" for the direct utilization of 

hydropower (16 U.S.C. § 797(e); see also discussion in Dismissal Order at pp. 3,4.) 

III. Motion for Intervention 

Due to the above-expressed concerns, due to the inconsistent representations made by 

Nevada Hydro regarding the (now terminated) contractual relationship between the District and 



Nevada Hydro, due to the District's ownership of both facilities and property that may be 

affected by the Project, and due to the District's status as the holder of the water rights in Lake 

Elsinore, the District has a substantial interest in the outcome of this proceeding. Accordingly, 

the District moves for intervention in this proceeding and respectfully requests Party status. 

IV. Communications 

All communications, notices, pleadings, orders and other documents related to this 

proceeding should be addressed to the following individuals: 

Elsinore Valley Municipal Water District 
Attn: Ronald E. Young, General Manager 
31315 Chaney Street 
Lake Elsinore, CA 92530-2743 
Phone: (951) 674-3146 
Email: RYoung@EVMWD.net 

John Brown, General Counsel 
Best Best & Krieger LLP 
3500 Porsche Way, Suite 200 
Ontario, CA 91764 
Phone: (909) 483-6640 
Email: john.brown@bbklaw.com 

Charity Schiller 
Best Best & Krieger LLP 
3750 University Ave, Suite 400 
Riverside, CA 92501 
Phone: (951) 826-8223 
Email: charity.schiller@bbklaw.com 



V. Conclusion 

For the reasons stated above, the District respectfully requests that the Commission 

accept the District's comments and grant the District's motion to intervene in this proceeding. 

Dated: January 2012 

Respectfully submitted on behalf of the ELSINORE 
V ALLEY MUNICIPAL WATER DISTRICT, 

BEST BEST & KRIEGER LLP 
Charity Schiller 
3750 University Avenue, Suite 400 
Riverside, CA 92501 
Phone: (951) 826-8223 
Email: charity.schiller@bbklaw.com 

By / 2cl!ft/1 
Charity SChi§J , 



CERTIFICATE OF SERVICE 
 
Pursuant to Rule 2010 of the Commission's Rules of Practice and Procedure, I hereby certify that 
I have this day served a copy of the foregoing on all persons designated on the official service 
list compiled by the Secretary in this proceeding. 
 
Dated at Washington, D.C. this 1st day of June 2012. 
 
 

/s/George H. Williams, Jr. 
George H. Williams, Jr. 
Bracewell & Giuliani LLP 
2000 K Street, NW, Suite 500 
Washington, DC 20006 
(202) 828-5800 
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Jeff C. Wright 
Director, Office of Energy Projects 
Federal Energy Regulatory Commission 
888 First Street, NE  
Washington, DC 20426 

 
SUBJECT: INADEQUACY OF THE 2007 ENVIRONMENTAL IMPACT STATEMENT 

FOR CONSIDERATION OF LEAPS LICENSE APPLICATION 
(PROJECT No. P-14227) 

 
Dear Mr. Wright: 

The Elsinore Valley Municipal Water District (“District”) is writing in response to The 
Nevada Hydro Company Inc.’s (“NHC” or “Nevada Hydro”) April 22, 2014, request to 
public agencies for feedback on what is required to update the 2007 Environmental 
Impact Statement (“2007 EIS”) for the Lake Elsinore Advanced Pumped Storage Project 
(the “LEAPS Project”).  Because the District is not a co-applicant or proponent for the 
LEAPS Project, the District submits this letter solely on its own behalf.  As such, this 
letter does not reflect the opinions, viewpoints, or interests of any other persons or 
entities involved in the LEAPS Project, including those of NHC. 

 
Nonetheless, and given the District’s involvement with earlier iterations of the LEAPS 
Project, the District felt it prudent to clarify the record with regard to the history of the 
LEAPS Project and to make clear that Nevada Hydro is pursuing the LEAPS Project 
entirely on its own behalf and without District involvement. Additionally, the District must 
raise several important environmental issues that it believes must be resolved as part of 
any revisit to the 2007 EIS under the National Environmental Policy Act (“NEPA”). 
 
I. THE ELSINORE VALLEY MUNICIPAL WATER DISTRICT 

The District is a municipal water district organized pursuant to Section 71000 et seq. 
of the California Water Code, known as the Municipal Water District Law of 1911.  
The District’s powers, which are limited to those powers prescribed by the Municipal 
Water District Law, include the provision of water and wastewater services, and the 
provision, generation, and delivery of hydroelectric power.  (Cal. Wat. Code, § 
71662.)   
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The District provides water service to approximately 96 square miles located in 
western Riverside County.  The District provides service to more than 133,000 
water, wastewater and agricultural customers in Western Riverside County, 
including the provision of potable water service to over 42,000 service connections.  
To do so, the District delivers a combination of local groundwater, local surface 
water, and imported water originating from the State Water Project to meet the water 
demands of its customers. 
 
To serve its customers, the District relies on its extensive water rights throughout the 
Elsinore Valley, including but not limited to its rights to water in Canyon Lake, the 
San Jacinto River, and rights to the groundwater in the Elsinore Basin.  Furthermore, 
within the LEAPS Project area, the District operates hundreds of miles of pipeline, lift 
stations, wells sites and water treatment facilities.  As a steward for the health of 
Lake Elsinore and to protect its ratepayers from any anticipated costs, the District 
wishes to ensure that the environmental review of the LEAPS Project fully complies 
with all applicable federal and state laws. 

 
II. HISTORY OF THE DISTRICT’S PRIOR INVOLVEMENT WITH THE LEAPS 

PROJECT  

On April 7, 1995, the District obtained a Preliminary Permit from the Federal Energy 
Regulatory Commission (“FERC”) for Project No. 11504 for the development of the 
LEAPS Project.  The LEAPS Project, as originally proposed, would develop a 250-
megawatt hydroelectric facility and one of two 230 kilovolt transmission line 
alternatives to be located west of the City of Lake Elsinore in the Cleveland National 
Forest.  One of the transmission line alternatives would carry power south to San 
Diego Gas & Electric and the other transmission line alternative would carry power 
north to Southern California Edison.   
 
On May 15, 1997, the District and NHC entered into a development agreement for 
the LEAPS Project and set forth the terms by which the FERC license for the Project 
would be applied for and obtained (“Development Agreement”).  The LEAPS Project, 
as contemplated by the District and NHC in the Development Agreement, proposed 
the construction of a 500 megawatt hydropower facility and attendant transmission 
line(s), the latter emerging thereafter as the so-called Talega-Escondido/Valley-
Serrano (“TE/VS”) transmission line.  As envisioned, the TE/VS transmission line 
would be ancillary to the hydropower facility.  However, at no time did the District 
anticipate or endorse the concept of standalone transmission, a concept which the 
District understands that NHC now is actively pursuing.1 
 

                                            
1 Pursuant to the California Water Code, the District is solely authorized to construct, maintain, and operate facilities 
necessary for the provision, generation, and delivery of hydroelectric power.  Thus, even if the District were to pursue the 
LEAPS Project – which it is not – freestanding transmission line projects like TE/VS that involve the transmission of 
electricity independent of hydropower facilities are not a type of project over which the District has jurisdiction.  (Cal. Wat. 
Code, § 71662.)   
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In 2004, the District and NHC, as co-applicants, submitted to FERC a license 
application for the LEAPS Project (Project No. 11858).  However, over the course of 
the FERC process, and in relation to the commencement of environmental review,  
NHC, acting on its own accord and wholly unbeknownst to the District, suggested to 
FERC that the License Application encompass two projects: (1) a pumped storage 
facility and (2) a free-standing TE/VS transmission line.  Notwithstanding NHC’s 
characterization of the LEAPS Project, FERC adopted a single project view, stating it 
“consider[ed] the LEAPS Project to consist of the co-applicants’ proposal for a 
pumped storage facility and associated transmission lines.”  (See January 2007 
Final Environmental Impact Statement, Project No. 11858 at E-83.)   
 
After several years of delay, FERC sent both the District and NHC a “Request for 
Just Cause” letter under Project No. P-11858, dated May 6, 2011.  The letter cited 
ongoing litigation filed by NHC against the State Water Resources Control Board 
and NHC’s apparent inability to secure a 401 water quality permit for the Project.  
The letter requested that the District and NHC provide FERC with an explanation as 
to why the FERC License Application should not be dismissed.  The District 
responded to FERC’s request on June 3, 2011 and explained that as a municipal 
water district organized pursuant to the Municipal Water District Law of 1911 (Cal. 
Wat. Code §§ 71000 et seq.), the District’s powers are limited to those prescribed by 
law and that projects involving the transmission of electricity independent of 
hydropower facilities, such as free-standing transmission lines, do not fall within the 
District’s statutory authority.  
 
On July 12, 2011, FERC issued an Order dismissing the FERC License Application, 
Project 11858 (the “Dismissal Order”).  (Exhibit A.)  In the Order, FERC concluded 
that, “it is clear that [the District’s] goal is to develop the hydroelectric project …. On 
the other hand, Nevada Hydro’s primary interest is in the TE/VS transmission line.”  
(Exhibit A, ¶ 11.)   
 
Since the issuance of the Dismissal Order and based on other events between the 
District and Nevada Hydro, the District considered and has since treated the 
Development Agreement to be irrevocably terminated.   
 
On August 11, 2011, Nevada Hydro filed a Motion for Rehearing with FERC seeking 
reconsideration of the Dismissal Order.  In an effort to assist FERC in its evaluation 
of the Request, the District filed a formal response with FERC on September 13, 
2011, to clarify the history of LEAPS and certain assertions made by Nevada Hydro. 
In its response, the District confirmed its support for a hydroelectric facility, but noted 
the statutory limits on the District’s ability to pursue a stand-alone transmission 
facility under state law.  The District’s response highlighted the District’s commitment 
to pursuing hydropower generation and ancillary transmission and chronicled the 
detailed history of LEAPS dating back to 1992.  Further, the District’s response 
noted that the Preliminary Permit application for LEAPS was premised on 
transmission being ancillary to the pumped storage LEAPS facility.  The District’s 
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response also raised uncertainty about Nevada Hydro’s legitimate commitment to 
LEAPS and the generation of hydropower.  The response also reiterated the  
 
District’s concerns about whether the District had the statutory authority for projects 
involving the transmission of electricity independent of hydroelectric facilities and 
whether Nevada Hydro had sufficient funds to proceed with LEAPS as a hydropower 
project.  On November 17, 2011, FERC denied Nevada Hydro’s Motion for 
Rehearing.  Although it had the opportunity to do so, Nevada Hydro did not seek 
review of FERC’s Dismissal Order through any judicial process. Instead, Nevada 
Hydro proceeded with the prosecution of a separate stand-alone FERC application – 
filed in Nevada Hydro’s name alone – for the LEAPS Project.  This application, 
FERC Project No. P-14227, is currently pending before FERC.   
 
Project No. P-14227 is essentially the LEAPS Project and the separate TE/VS 
transmission line.  However, NHC has yet to resolve a myriad of outstanding issues 
involving the rights and obligations of the District’s rights.  Paramount among these 
is the proposed use of Lake Elsinore and the Lake’s Back Basin, as to which the 
District owns the water rights.  Further, NHC has not resolved how the LEAPS 
Project would use water from Lake Elsinore or mitigate for the Project’s impacts to 
water resources, which is fundamental to the receipt of a 401 water quality 
certification and, hence, to the potential receipt of a FERC license.   
 
Nonetheless, despite the opposition to the current iteration of the LEAPS Project, 
NHC continues to seek a FERC license and apparently wishes to rely on the 
outdated 2007 EIS to seek federal environmental clearance of the Project.  
Therefore, in the interest of preserving the rights of its ratepayers and in response to 
FERC’s request for input from public agencies, the District submits the following 
comments on the further use of the 2007 EIS.  

 
III. THE 2007 EIS IS NOW INADEQUATE FOR ENVIRONMENTAL REVIEW OF 

THE LEAPS PROJECT 

The 2007 EIS is no longer an adequate document for environmental review under 
NEPA. The 2007 EIS was prepared by FERC and the United States Forest Service 
(“USFS”) pursuant to NEPA.  The Final EIS for the LEAPS Project was issued in 
January 2007 and is based on dated observations and data from as far back as 
2001.   
 
The 2007 EIS was done for the LEAPS Project, a hydroelectric facility, as defined in 
the February 2, 2004 Application submitted by the District and Nevada Hydro, as co-
applicants (“Project No. P-11858”).   
 
Project No. P-11858 proposed a 500-megawatt hydroelectric facility, rather than a 
250-megawatt facility, and the potential construction of two transmission lines, one 
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that would carry power south to SDG&E’s Talega-Escondido transmission line, and 
one that would carry power north to SCE’s Valley-Serrano transmission line.2  In its  
Need Determination for the LEAPS Project’s TE/VS 500-kV Transmission Line, 
Appendix B to FERC’s Final Environmental Impact Statement, FERC noted in 
Section 1.2.2 that “[o]nly facilities that carry project power and are not part of the 
distribution or interconnected transmission system can be categorized as project 
primary lines.”  Accordingly, FERC’s evaluation of the Project description referred to 
the “TE” and “VS” portions of the transmission line as candidates for potential 
construction, noting FERC only has authority to license primary lines.  FERC also 
concluded that, after considering various transmission options for the Project, 
LEAPS solely required a transmission line that traveled in one direction: either north 
to SCE’s system or south to SDG&E’s system.  FERC considered the TE/VS 
transmission line to be associated with the LEAPS Project.  Project No. P-14227 is a 
different project, essentially the LEAPS Project and a separate TE/VS transmission 
line. 

 
The Development Agreement was included as an attachment to the joint application 
for FERC Project No. P-11858.  As noted above, the Development Agreement has 
terminated and there is no longer any relationship between the District and Nevada 
Hydro relative to the LEAPS Project. 

 
Due to the passage of time and rapid development in the Project area, much of the 
analysis included in the 2007 EIS is now out of date and inconsistent with the actual 
facts on the ground.  For this reason, and for the reasons listed below, the District 
believes that the 2007 EIS is no longer a valid NEPA document for the purposes of 
environmental decision making.   
 
As one example, the biological impact analyses in the 2007 EIS no longer accurately 
represent the environmental conditions in the Project area.  Accounting to the 2007 
EIS, 11 federally listed plant species and 8 federally listed wildlife species could 
occur or have been documented to occur in the Project area.  (EIS p. 3-124.)  This 
conclusion is based on field studies conducted between 2001 and 2005.  (Id.)  
Considering that the locations of endangered or threatened species and their critical 
habitat have likely changed since 2001, it is clear that new surveys are required.  As 
to biology alone, NHC must conduct new surveys of the Project area to account for 
current species distributions.   
 
Further, as part of the 2007 EIS, consultation was conducted with the U.S. Fish and 
Wildlife Service, the USFS, the Bureau of Land Management, the California 
Department of Fish and Game (now called the Department of Fish and Wildlife) and 
other resources agencies.  This consultation process should be reopened and 
refreshed to ensure that the EIS reflects the actual impacts of the project to species 
and their critical habitat and to address necessary mitigation and any reasonable 

                                            
2 Together, these two lines were referred to as the TE/VS transmission line or TE/VS Interconnect (“TE/VS”). 
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and prudent alternatives that may be required for the protection of special status 
species.   
 
Along this same vein, the land use analysis in the 2007 EIS does not account for the 
fact that Lake Elsinore and the areas surrounding the Project are among the fastest 
growing and developing areas in the nation since the analysis in the 2007 EIS was 
prepared.  The location of the LEAPS Project and transmissions lines, as proposed 
in the 2007 EIS, does not take into account or otherwise consider the potential 
impact to existing development and infrastructure that has been built since the EIS 
was issued.  The EIS provides that several of the proposed sites for the Project are 
located on federal lands managed by the Cleveland National Forest Land 
Management Plan (“CNFLMP”).  (EIS p, 3-174.)  Accordingly, the EIS considers the 
Project’s consistency with the CNFLMP.  However, the CNFLMP was amended as 
of January 14, 2009, which is not accounted for in the 2007 EIS.  The entire land use 
analysis should be reconsidered as it is likely that other documents that govern land 
use and planning have been updated since the EIS was initially drafted.   
 
Further, the 2007 EIS conducted an environmental analysis of the potential impacts 
to groundwater and surface water, including Lake Elsinore, as a result of the LEAPS 
Project.  This analysis was based on data that is over a decade old and does not 
account for the significant population growth in the District’s service area nor take 
into account the historic drought conditions that currently exist throughout the State.  
(Governor Brown’s State of Emergency Proclamation (January 17, 2014).)  
Moreover, the 2007 EIS does not consider the District’s 2011 Urban Water 
Management Plan (“UWMP”).  Lake Elsinore is an important recreational resource 
and its water levels are important to the District’s customers.  Therefore, the 2007 
EIS must fully consider the Projects impacts on the Lake’s future waters levels and 
water quality.  Further, the district relies heavily on groundwater to meet the needs of 
its customers.  The construction of the Project will likely use significant amounts of 
water and the Project’s impacts to the groundwater basin must be fully considered in 
conjunction with the UWMP. 
 
FERC should also note that the 2007 EIS, if reissued today, would not be in 
compliance with NEPA, as the 2007 EIS predates much of the information now 
available regarding the Project’s greenhouse gas (“GHGs”) emissions.  When the 
2007 EIS was issued in January 2007, the U.S. Environmental Protection Agency 
(“EPA”) had not yet regulated GHGs under the Clean Air Act.  However, later that 
year the Supreme Court ruled in Massachusetts v. Environmental Protection 
Agency, 549 U.S. 497 (2007), that GHGs fit within the Clean Air Act’s definition of a 
pollutant.  In 2009, the EPA responded to this ruling and made an endangerment 
finding that GHGs pose a threat to the public health and welfare.  In 2010, the EPA 
began adopting rules and regulations for GHGs.  A discussion and analysis of GHGs 
is not included the 2007 EIS.  To meet the requirements of NEPA, the GHG 
emissions as a result of the construction, operation and maintenance of the LEAPS 
Project must be added.  
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Additionally, the District understands that the issuance of any FERC license would 
be pre-conditioned upon the receipt of a 401 Water Quality Certification from the 
State Water Resources Control Board.  The State Water Board, however, cannot 
issue a 401 Water Quality Certification until the completion of environmental review 
under California’s equivalent of NEPA, the California Environmental Quality Act 
(CEQA).  (Cal. Pub. Res. Code, § 21000 et seq.; Cal. Code Regs., tit. 14, § 15000 et 
seq.)  Currently, and for at least the same reasons identified above, the 2007 EIS 
does not meet the requirements of CEQA.  To the extent that NHC intends to try and 
utilize the EIS as a CEQA document at some future date, the 2007 EIS should be 
further updated to address CEQA’s rigorous environmental review requirements. 3 
 
At a minimum, and for all the reasons discussed above, FERC should require NHC 
to revise the 2007 EIS to reflect current conditions and reissue the revised EIS for 
public review.  

 
IV. CONCLUSION 

As explained above, the District is not a party or co-applicant in the LEAPS Project 
currently proposed by NHC. Furthermore, and to be faithful to its legislatively 
prescribed duties and to its ratepayers, the District could not participate in the type of 
standalone transmission project that NHC proposes.  Moreover, as a steward of 
natural resources in and around Lake Elsinore, the District must insist that the 2007 
EIS be revised to fully comply with NEPA and with CEQA, particularly if NHC 
anticipates asking local and State agencies (such as the State Water Board) to rely 
upon that EIS for purposes of issuing permits. 

 
I hope FERC finds this information helpful in its inquiry concerning the 2007 EIS.  The 
District is available to discuss this matter further, at your convenience.   

 
Sincerely, 
 

 
 
 
 
 

John D. Vega 
General Manager 
 

 
cc: EVMWD Board of Directors  
G:\ADMIN\1-2014 CORRESPONDENCE\14123GH.DOCX 

                                            
3 CEQA allows a NEPA document to substitute for a CEQA document in some circumstances.  However, the NEPA document must fully 
comply with CEQA’s procedural requirements and include environmental analysis sufficient to meet CEQA’s rigorous standards.  (See, 
generally, Cal. Code Regs., tit. 14, §§ 15220 et seq.)   
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EXHIBIT A 
 

FERC Order Dismissing FERC License Application (Project 11858) 
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UNITED STATES OF AMERICA 136 FERC ¶ 62,033
FEDERAL ENERGY REGULATORY COMMISSION

Lake Elsinore Advanced Pumped Storage Project Project No. 11858-002

ORDER DISMISSING LICENSE APPLICATION

(July 12, 2011)

1. On February 2, 2004, the Elsinore Valley Municipal Water District (Elsinore
Valley) and the Nevada Hydro Company, Inc. (Nevada Hydro), or co-applicants, filed an
application for an original license to construct and operate the proposed 500-megawatt
Lake Elsinore Advanced Pumped Storage Project (LEAPS Project), which would be
located primarily on Lake Elsinore and San Juan Creek in Riverside County, CA. The
project would occupy 2,412 acres of federal lands, including lands managed by: the U.S.
Department of Agriculture Forest Service (USFS), Cleveland National Forest; U.S.
Bureau of Land Management; and the Department of Defense (Camp Pendleton). As
proposed, the co-applicants’ project would consist of an upper reservoir in Morrell
Canyon, a powerhouse near Santa Rosa, and about 32 miles of 500-kilovolt transmission
line connecting the project to an existing Southern California Edison transmission line
located north of the proposed powerhouse and to an existing San Diego Gas and Electric
transmission line located to the south.

2. As discussed below, the co-applicants have divergent views as to how to move
forward with the project. Elsinore Valley desires to license the project as proposed and
Nevada Hydro intends to first develop the LEAPS Project transmission line as a stand-
alone transmission line, which is outside of the Commission’s jurisdiction, and then
develop the pumped storage part of the project. 1 For this reason, I am dismissing the
application.

Background

3. During the course of the proceeding, it has become apparent that Nevada Hydro’s
primary interest is developing the LEAPS Project’s transmission line, which it ultimately
hopes to use to transport electric power between the systems of major California utilities,

1 The Federal Power Act only authorizes the Commission to license primary
transmission lines, which are defined as lines that are needed to transmit power to or from
a licensed hydroelectric project.
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rather than building a pumped storage project and its associated transmission lines.
Elsinore Valley, on the other hand, wants to develop a pumped storage project as
proposed and improve the water quality of Lake Elsinore through the operation of that
project.

4. With the USFS as a cooperating agency, Commission staff prepared draft and final
Environmental Impact Statements (EIS) for the proposed project and published the final
EIS in January 2007. As part of the licensing process, the co-applicants must obtain
water quality certification from the California State Water Resources Control Board
(State Board), pursuant to the Clean Water Act. As part of that process, the State Board
required the co-applicants to prepare a California Environmental Quality Act (CEQA)
document in addition to the Commission’s EIS. Though Elsinore Valley was originally
designated as the lead agency under CEQA to prepare the document,2 the co-applicants
were unable to resolve funding disputes to get the document prepared.

5. On October 1, 2009, the State Board dismissed Nevada Hydro’s and Elsinore
Valley’s January 21, 2009 certification request, because the environmental documents
submitted by Nevada Hydro did not comply with CEQA and did not provide a sufficient
basis for the State Board to evaluate the proposed project. On November 2, 2009,
Nevada Hydro, on its own, filed a petition with the State Board asking the State Board to
reconsider. On December 1, 2009, Elsinore Valley filed an opposing response supporting
the State Board’s action denying the certification application.

6. On July 6, 2010, Nevada Hydro, again on its own, applied for a Certificate of
Public Convenience and Necessity with the California Public Utilities Commission
(CPUC) for only the Talega-Escondido/Valley-Serrano (TE/VS) transmission line portion
of the LEAPS Project. In a February 9, 2011 letter, the CPUC notified the State Board
that it was preparing an Environmental Impact Report to meet CEQA requirements for
both the LEAPS Project and the TE/VS transmission line.

7. On March 1, 2011, the State Board denied Nevada Hydro’s petition to reconsider
its denial of the certification application. On April 1, 2011, Nevada Hydro, without the
support of Elsinore Valley, petitioned a California State court for a writ of mandate to
direct the State Board to set aside and vacate its order and direct the State Board to either
allow Nevada Hydro to withdraw and resubmit its application or hold an adjudicatory
hearing.

8. Citing the lack of coordination and disagreements among the co-applicants,
Commission staff asked the co-applicants, in a letter dated May 6, 2011, to explain why

2 The Commission’s and USFS’s National Environmental Policy Act scoping was
also intended to be used by Elsinore Valley to satisfy its scoping needs under CEQA.
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the pending application for the LEAPS Project should not be dismissed. On June 6,
2011, the co-applicants filed separate responses to that letter.

9. In its response, Elsinore Valley stated that its status as a municipal water district
allows it to pursue only the development of hydroelectric projects (including associated
transmission lines), but not free-standing transmission lines, such as the TE/VS
transmission line. Elsinore Valley also stated that its involvement with the LEAPS
Project, as set forth in its 1997 Development Agreement with Nevada Hydro, has been
predicated on the development of only a hydroelectric project. Elsinore Valley did not
take a position on whether the LEAPS application should be dismissed.

10. Nevada Hydro responded that it now has a clear plan to obtain water quality
certification because the CPUC is preparing a CEQA document. It also stated, however,
that the certification application is for a Certificate of Public Convenience and Necessity
for the TE/VS transmission line, but that the CPUC will also consider, as a connected
action, development of the LEAPS pumped storage project. Nevada Hydro furthers
asserts that development of the TE/VS transmission line will enhance the likelihood that
the LEAPS pumped storage project will succeed, and that Elsinore Valley’s affirmative
support is unnecessary. It asks the Commission not to dismiss the application.

Discussion

11. Based on our review of both Elsinore Valley’s and Nevada Hydro’s responses and
the 1997 Development Agreement between Nevada Hydro and Elsinore Valley
(Appendix A of Nevada Hydro’s response), it is clear that Elsinore Valley’s goal is to
develop the hydroelectric project and improve the water quality of Lake Elsinore through
the operation of that project. On the other hand, Nevada Hydro’s primary interest is in
the TE/VS transmission line.3

12. The LEAPS application is for a pumped storage project, including a primary
transmission line running north to an existing Southern California Edison transmission
line and south to an existing San Diego Gas and Electric transmission line. Elsinore
Valley has made clear that it has no interest in pursing a transmission line other than a
primary line to deliver project power to the grid. Moreover, with respect to the LEAPS
Project, the Commission lacks jurisdiction to authorize anything other than a primary

3 In July 2003, before the co-applicants’ filed the hydroelectric project application,
Nevada Hydro filed an application for a special use permit from the USFS to build only
the TE/VS transmission line. That application is still pending with the USFS. In
addition, in March 2005, Nevada Hydro tried unsuccessfully to separate the State Board’s
WQC proceeding for the proposed pumped storage portion of the LEAPS Project from
the TE/VS transmission line.
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transmission line. Nevada Hydro states that “limiting Nevada Hydro to construction of a
primary line would undermine successful development of LEAPS” and “treatment of the
interconnection as a transmission line makes the best development sense from both
reliability and economic standpoints.”

13. Because the Commission holds co-licensees jointly and severally liable for the
performance of all license obligations,4 fundamental disagreements between co-licensees
make it difficult, if not impossible, for the licensees to comply with the terms of a license.

14. The co-applicants’ divergent responses to the May 6, 2011 just cause letter
further clarify that the co-applicants have different goals, that they have been unable to
work together in the past, and that they likely would be unable to do so if issued a license
for the project. Moreover, the non-primary transmission line that Nevada Hydro now
seeks to construct is beyond our jurisdiction to authorize as a stand-alone line. Based on
these factors, it would be unreasonable to expend further public resources on this matter.
Therefore, the license application is dismissed.

The Commission Orders:

(A) The license application filed on February 2, 2004, by the Elsinore Valley
Municipal Water District and the Nevada Hydro Company, Inc for proposed Project No.
11858 is dismissed.

(B) This order is issued under authority delegated to the Director and constitutes
final agency action. Requests for rehearing by the Commission may be filed within 30
days from the date of issuance of this order, pursuant to 18 C.F.R. § 385.713 (2011).

Jeff C. Wright
Director
Office of Energy Projects

4 KAMO Electric Cooperative, Inc., 41 FERC ¶ 61,046 (1987); Dan River, Inc.,
48 FERC ¶ 62,078 at 63,075 (1989); New York Irrigation District, 46 FERC ¶ 61,379 at
62,183 (1989).
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

The Nevada Hydro Company, Inc. Docket No. P-14227-000 

MOTION TO INTERVENE AND COMMENTS OF 
THE ELSINORE VALLEY MUNICIPAL WATER DISTRICT 

Pursuant to Rules 212 and 214 of the Federal Energy Regulatory Commission's (FERC) 

Rules of Practice and Procedure, 18 C.F.R. Sections 385.212 and 385.214 (2009), and FERC's 

Notice of Preliminary Permit Accepted for Filing and Soliciting Comments, Motions to 

Intervene, and Competing Applications, dated November 29,2011, the Elsinore Valley 

Municipal Water District (District) hereby moves to intervene and submit comments in the 

above-captioned docket, initiated by The Nevada Hydro Company, Inc. (Nevada Hydro) on July 

14,2011 to apply for an original license to construct and operate the proposed 500-megawatt 

(MW) Lake Elsinore Advanced Pumped Storage Project (LEAPS Project). 

In support of this motion, the District states as follows: 

I. Background 

The Elsinore Valley Municipal Water District is a political subdivision of the State of 

California, organized and existing under the Municipal Water District Act of 1911 (Cal. Water 

Code, § 71000 et. seq.). Under California Water Code Section 71662, as a municipal water 

district, the District is authorized to utilize its water, facilities and property to provide, generate 

and deliver hydroelectric power. 

The District's interest and past involvement in the LEAPS Project stemmed from its 

cornmltl11.ent to 



Lake Elsinore and the District's rate payers. Following some initial efforts by the District to 

obtain a FERC permit, the District submitted a permit application on November 1,1994 (FERC 

Docket No. p-11504), and a preliminary permit issued in 1995. In 1997, Nevada Hydro and the 

District entered into a Development Agreement based upon that same project. 

A. The Status of the 1997 Development Agreement 

In the 1990's, the District formed a relationship with Nevada Hydro to assist the District 

with financing and permitting the Project. The District and Nevada Hydro entered into a 

Development Agreement on May 15, 1997 for the "LEAPS Project." (1997 Development 

Agreement, attached as Ex. A.) In addition to conceptualizing the LEAPS Project, the 

Development Agreement defined the parties' responsibilities and offered assurances relative to 

their roles in developing the Project. 

Under the Agreement, Nevada Hydro agreed to obtain all federal, state and local 

entitlements required for the Project, and to provide the necessary funding for the costs of 

applying for, processing, and obtaining all entitlements. (See Ex. A at,-r,-r 1.1, 1.2, 1.4.) Nevada 

Hydro also agreed to reimburse the District for Project-related expenditures and represented that 

it had sufficient resources to obtain the FERC license, and could obtain additional equity and 

resources to finance the construction of the Project. (See Ex. A at,-r,-r 3.1,3.2,3.3,6.7.) 

In the District's view, Nevada Hydro did not fulfill its contractual obligations. As a 

result, the District notified Nevada Hydro in a letter dated July 18,2011 that it was terminating 

the Development Agreement. (See Termination Letter, attached as Ex. B.) Nevada Hydro's 

recent filing with FERC confirms the District's termination and states that: 

By letter dated July 18,2911, the [District] notified [Nevada Hydro] that it 
was terminating the agreement under which the two parties were acting as co-



applicants for the license application in P-11858. As a result, [Nevada Hydro] 
is pursuing licensing for the project in this docket [P-14227] without the 
[District]." 

(Nevada Hydro's Pre-Application Document in Proceeding No. P-14227 at § 1.1 [submitted 

January 26,2012, accession document number 20120126-5028].) Despite this statement to 

FERC, Nevada Hydro's representatives then attended a meeting of the District's Board of 

Directors on the same day (January 26th) and publicly stated that Nevada Hydro viewed the 

Agreement as remaining applicable to the District. These contradictory representations are yet 

another reason that the District has been compelled to submit these comments and seek 

intervention in the pending proceeding. 

Beyond these conflicting representations regarding the Agreement, the District believes 

that, among other impermissible actions, Nevada Hydro (1) split the Project to focus on a stand-

alone transmission line (the Talega-EscondidoNalley-Serrano (TENS) Interconnect) instead of 

the Project's pumped storage facility, and (2) failed to pay all Project-related fees as required by 

the 1997 Development Agreement. 

The District's views regarding the stand-alone nature of the TENS Interconnect have 

been previously addressed before FERC, and so need not be repeated at length here. (See 

Elsinore Valley Municipal Water District's Letter Responding to FERC's Request to Show 

Cause, Project No. 11858, December 1,2009, attached as Ex. C; Elsinore Valley Municipal 

Water District's Answer to Pleading of the Nevada Hydro Company, Project No. 11858, January 

26,2010, attached as Exhibit D.) Ultimately, FERC noted in its Dismissal Order concerning the 

prior application for the LEAPS Project (FERC Docket Number p-11858) that Nevada Hydro's 

actions regarding the TE/VS Interconnect demonstrate that Nevada Hydro is only interested in 

the stand-alone TENS Interconnect. (Order Dismissing License Application, July 12, 2011, 



Project No. 11858-002 ("Dismissal Order") at p. 3.) 

The District's views regarding the payment of Project-related fees involves, among other 

issues, Section 3833 of Title 23 of the California Code of Regulations. Section 3833 authorizes 

the State Water Resources Control Board to collect a fee from those who apply to the State 

Water Board for a 401 Certification. On January 21,2009, Nevada Hydro and the District filed 

the most recent joint application for 401 Certification with the State Water Board for the LEAPS 

Project. However, following several years during which Nevada Hydro submitted and withdrew 

its application for a 401 Certification for the LEAPS Project, the State Water Board dismissed 

the application on October 1,2009 without prejudice. On November 2,2009, Nevada Hydro 

sought reconsideration of the State Water Board's denial order, which was likewise denied on 

March 1,2011.1 Fees for the 2010-2011 fiscal year were then assessed by the State Water 

Board, which were contested by Nevada Hydro via letter to the State Water Board. Ultimately-

and despite the 1997 Development Agreement's requirement that Nevada Hydro pay Project-

related fees (see Ex. A at IIf 1.40) - Nevada Hydro neither paid the fees nor obtained resolution 

through the administrative appeals process regarding whether the fees were properly assessed by 

the State Water Board. As a result, the California State Board of Equalization pursued payment 

of the fees directly from the District, on grounds that the District was one ofthe original co-

applicants to the 401 Certification application. Following the threat of a collection proceeding 

against the District, and in an effort to shield its rate payers from still additional penalties, fines, 

and costs, the District tendered a check to the California State Board of Equalization in the 

1 Following the denial of its Petition for Reconsideration, Nevada Hydro filed a lawsuit in state court against the 
State Water Board, seeking a writ of mandate directing the State Water Board to set aside and vacate its order. 
Although Nevada Hydro filed the lawsuit without informing or even discussing the matter with the District, the 
District was nonetheless named as a real party in interest to the litigation and incurred subsequent legal fees related 
to its involvement in the lawsuit. The suit was recently dismissed by Nevada Hydro, and the State of California 
subsequently entered a creditor judgment against Nevada Hydro for $8,916.32 of costs incurred by the State during 



amount due ($131,294.98) on August 17,2011. As of the date of this filing, Nevada Hydro has 

not resolved this outstanding debt with the District. 

B. The Immediately Prior FERC Proceeding (P-11858) 

As FERC is aware, Nevada Hydro's instant application before FERC (FERC Docket No. 

p-14227), is not the first application for the Project that has been filed. Indeed, some iteration of 

the Project has been pending before FERC for nearly twenty years. 

As FERC is also aware, the immediately previous FERC application for the LEAPS 

Project (FERC Docket No. p-11858) was only recently dismissed. In a letter dated May 6, 2011 

and in view of many years of apparent inaction by Nevada Hydro, FERC staff asked the District 

and Nevada Hydro (as co-applicants for the license application) to provide information 

demonstrating why the application before FERC (No. p-11858) should not be dismissed. 

Following the submission of separate responses by Nevada Hydro and the District, FERC 

dismissed the application in an order dated July 12,2011. (See Dismissal Order, Docket No. p-

11858.) Thereafter, on July 14,2011, Nevada Hydro filed the instant application (No. p-14227) 

for a preliminary permit for the Project. 

II. Comments of the Elsinore Valley Municipal Water District 

In view of the above history and background, the District submits the following initial 

comments as to Nevada Hydro's application. 

1. The District is not a co-applicant with Nevada Hydro as to the instant 

application. Given its past involvement with the Project, the District must make it clear to the 



public and all other interested parties that it was not consulted by Nevada Hydro with regard to 

the instant application and is neither a co-applicant nor a Project sponsor. 

2. To clarify conflicting representations made by Nevada Hydro, the District 

must make clear that it no longer has a contractual relationship with The Nevada Hydro 

Company. Any contractual relationship that the District had with Nevada Hydro has been 

formally terminated, and the District has no obligations to provide services or resources in 

support of the LEAPS Project as currently envisioned by Nevada Hydro. 

3. Because Nevada Hydro proposes to use Lake Elsinore as a lower basin for 

pumped storage operations, the District must make clear that Nevada Hydro does not own the 

rights to the waters of Lake Elsinore. Instead, the District owns the water rights to Lake Elsinore 

pursuant to a grant deed from the State of California. (Grant Deed, attached as Ex. E.) Should it 

wish to entertain Nevada Hydro's application, the District believes FERC should first address the 

threshold issue of whether Nevada Hydro has - or can obtain - water rights sufficient to operate 

the hydroelectric facility. 

4. Similarly, Nevada Hydro proposes to build the Project on or affecting 

lands that are currently held by public agencies (including, but not limited to, the District and the 

City of Lake Elsinore) and the State of California. This property is currently being put to public 

use, and has been for decades. These uses include water quality management, water treatment, 

water transfer, lake management and recreational facilities, as well as public rights-of-way. The 

effect that the Project will have on these established uses, and how the public agencies are to 

continue carrying out their public services if the Project is implemented, have yet to be clarified. 



The District believes that this, too, is a threshold issue that must be resolved if FERC wishes to 

entertain Nevada Hydro's application. 

5. It is unclear how Nevada Hydro intends to fund the construction of this 

Project in its entirety. Based on the limited examples above, it is not clear whether Nevada 

Hydro has sufficient capital to finance a Project of this magnitude. IfFERC is to entertain this 

application, the District believes that FERC should first confirm that Nevada Hydro can finance 

the construction and operation of the entire Project. If, for example, Nevada Hydro were to 

begin the LEAPS Project and thereafter become unable to adequately fund the completion of 

construction and operation of the Project, severe adverse environmental impacts would result as 

the partially constructed Project sat idly by for an indefinite period of time. 

6. Finally, and consistent with the conclusions set forth in FERC's Dismissal 

Order regarding the previous FERC proceeding (FERC Docket Number p-11858), Nevada 

Hydro appears to be pursuing the construction of a stand-alone transmission interconnect, which 

could have only a tangential connection to the pumped storage facility. The District assumes that 

any hydropower license issued in connection with Nevada Hydro's application would be of a 

limited scope insofar as it would authorize a primary transmission line, but not the entire 

Interconnect. Such a limited scope seems most consistent with FERC's authority to license 

"transmission lines, or other project works necessary or convenient" for the direct utilization of 

hydropower (16 U.S.C. § 797(e); see also discussion in Dismissal Order at pp. 3,4.) 

III. Motion for Intervention 

Due to the above-expressed concerns, due to the inconsistent representations made by 

Nevada Hydro regarding the (now terminated) contractual relationship between the District and 



Nevada Hydro, due to the District's ownership of both facilities and property that may be 

affected by the Project, and due to the District's status as the holder of the water rights in Lake 

Elsinore, the District has a substantial interest in the outcome of this proceeding. Accordingly, 

the District moves for intervention in this proceeding and respectfully requests Party status. 

IV. Communications 

All communications, notices, pleadings, orders and other documents related to this 

proceeding should be addressed to the following individuals: 

Elsinore Valley Municipal Water District 
Attn: Ronald E. Young, General Manager 
31315 Chaney Street 
Lake Elsinore, CA 92530-2743 
Phone: (951) 674-3146 
Email: RYoung@EVMWD.net 

John Brown, General Counsel 
Best Best & Krieger LLP 
3500 Porsche Way, Suite 200 
Ontario, CA 91764 
Phone: (909) 483-6640 
Email: john.brown@bbklaw.com 

Charity Schiller 
Best Best & Krieger LLP 
3750 University Ave, Suite 400 
Riverside, CA 92501 
Phone: (951) 826-8223 
Email: charity.schiller@bbklaw.com 



V. Conclusion 

For the reasons stated above, the District respectfully requests that the Commission 

accept the District's comments and grant the District's motion to intervene in this proceeding. 

Dated: January 2012 

Respectfully submitted on behalf of the ELSINORE 
V ALLEY MUNICIPAL WATER DISTRICT, 

BEST BEST & KRIEGER LLP 
Charity Schiller 
3750 University Avenue, Suite 400 
Riverside, CA 92501 
Phone: (951) 826-8223 
Email: charity.schiller@bbklaw.com 

By / 2cl!ft/1 
Charity SChi§J , 
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development partner for LEAPS, it is not clear how Nevada Hydro may feasibly obtain the requisite 

water in the project area to develop a pumped storage facility.  As discussed within, the loss of 

water resources likely impacts the purpose and need for the project, and thus may impact the need 

for FERC licensing.   

The 2007 FEIS should also be updated to reference SCE’s planned Alberhill 500kV 

substation as the point of interconnection for the 13-mile long northern primary line identified in the 

2007 FEIS.  A negotiated agreement between SCE, Nevada Hydro and the California Independent 

System Operator (“CAISO”) lists SCE’s planned Alberhill 500kV substation as the point of 

interconnection that will interconnect LEAPS to SCE’s Valley-Serrano line.3  Alberhill substation 

is under licensing at the California Public Utilities Commission. 

Finally, SCE addresses certain issues relating to Nevada Hydro’s development goal to either 

(1) construct LEAPS as a pump storage facility using two transmission lines that interconnect to 

SCE and San Diego Gas & Electric Co. (“SDG&E”) as described in the 2007 FEIS, or (2) to 

develop those two transmission lines as a single open access transmission line to be called the 

Talega-Escondido/Valley-Serrano 500 kV Interconnect Project (“TE/VS”).      

I.      PROCEDURAL AND FACTUAL HISTORY 

A. The Commission Dismissed Nevada Hydro’s First License Application for 
LEAPS in Proceeding No. P-11858  

In 2004, Nevada Hydro and the Lake Elsinore Municipal Water District, as co-applicants, 

filed an application to license, construct and operate the LEAPS hydro facility project in Proceeding 

No. P-11858.4  FERC, as the National Environmental Policy Act lead agency, issued the 2007 FEIS 

for LEAPS on January 30, 2007.5  The 2007 FEIS stated that LEAPS would interconnect to the 

                                                 
3  Negotiated Large Generator Interconnection Agreement, Appendix A, at passim (referring to Alberhill)(“LEAPS 

LGIA”).  The LEAPS LGIA is attached as Attachment B to the Stipulation and Agreement of Settlement of the 
California Independent System Operator Corporation, Southern California Edison Company, and the Nevada 
Hydro Company, Inc., ER12-1302, ER12-1305, ER12-1312, Southern California Edison Co., California 
Independent System Operator Corporation, ER12-1302, California Independent System Operator Corporation, 
ER12-1312 (consolidated)(fld. Dec. 18, 2013) (“LGIA Stipulation”).   

4  Order Denying Rehearing, The Nevada Hydro Company, 137 FERC ¶61,133, at P1-P2. (Nov. 17, 2011). 
5  Final Environmental Impact Statement, Lake Elsinore Advanced Pumped Storage Project, Project No. P-11858 

(fld. Jan. 30, 2007) (“2007 FEIS”). 
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CAISO-controlled grid at two possible points: (1) SCE’s Valley-Serrano line, to the north of 

LEAPS; and (2) SDG&E’s Talega-Escondido line to the south of LEAPS.6  Combined, the two 

primary lines span approximately 32 miles.7  It should be noted that the 2007 FEIS stated that only 

one interconnection point would be required to achieve LEAPS’ interconnection goals.8  

Commission staff favored interconnection to SDG&E’s transmission line.9  

Nevada Hydro decided not to develop the two primary lines as such.  Instead, Nevada Hydro 

chose to combine and develop them as the networked open access TE/VS line.10  Nevada Hydro 

explained that it would build and operate TE/VS first, and then later construct the powerhouse, 

which is the primary purpose and need for a transmission line and licensing by FERC.11  Thus, 

TE/VS would necessarily operate independently of LEAPS.  According to Nevada Hydro, the point 

of interconnection for LEAPS under this plan would be at the TE/VS line, and not at the lines 

owned by SCE or SDG&E identified in the 2007 FEIS.12  The 2007 FEIS acknowledged and 

assessed Nevada Hydro’s TE/VS developmental goals.13  But the Commission has confirmed that 

its licensing authority only extends to primary lines – those that transmit power from the 

powerhouse (LEAPS) or appurtenant works of a project to the point of junction with the distribution 

                                                 
6  Id. at B-4, Sections 1.2.2 – 1.2.3.2.  There was a third scenario, addressing the TE/VS line, which is discussed more 

thoroughly in Section I(B), infra. 
7  Order Denying Rehearing, 137 FERC ¶61,133, at P2; 2007 FEIS at B-21. 
8  Id. 
9  Id. 
10  2007 FEIS, supra note 5, at xxii & Appendix B, at B-3, B-4. 
11  Order Denying Rehearing, 137 FERC ¶61,133, at P17 (recounting Nevada Hydro’s assertions on timing); Request 

for Rehearing of the Nevada Hydro Company, Lake Elsinore Advanced Pumped Storage Project, P.11858-002, at 8 
(fld. Aug. 11, 2011) (“Nevada Hydro Request for Rehearing”) (“Sequencing transmission construction ahead of 
LEAPS also is only sensible . . . [t]he interconnection would be constructed ahead of LEAPS”).    

12  Declaration of David Kates in Support of Request for Rehearing of the Nevada Hydro Company, Inc., at P2(“The 
TE/VS Interconnect would serve as the interconnection of LEAPS to the regional transmission grid and also, under 
open access policies of the Commission, provide transmission service for all other customers requiring that 
service.”).  Mr. Kates’ declaration is attached as Attachment D to the Nevada Hydro Request for Rehearing, supra 
note 11; Request for Rehearing supra note 11, at 2 (describing LEAPS as a TE/VS customer), 7 (same); Motion to 
Intervene and Protest of The Nevada Hydro Company, Southern California Edison Company, ER12-1302, at 1 3 
(fld. April 11, 2012) (“LEAPS will interconnect with the CAISO controlled grid via the TE/VS 
Interconnect”)(“Nevada Hydro LGIA Protest”). 

13  2007 FEIS, supra note 5, at Appendix B. 
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system or with the interconnected primary transmission system.14  The Commission cannot license 

the open access TE/VS line.15    

Nevada Hydro and the District disagreed about Nevada Hydro’s open access transmission 

development goals.  The District’s primary goal was to develop LEAPS and interconnect it to lines 

owned by SCE or SDG&E using one or both of the primary lines referenced in the 2007 FEIS.16  In 

contrast, Nevada Hydro’s primary goal was to develop TE/VS as a standalone open access line, and 

not as a pumped storage project with associated transmission lines.17  

The Commission’s Office of Energy Products (“OEP”) dismissed the application on July 12, 

2011.18  OEP explained that the co-applicants’ divergent views on interconnection had made the 

application process unmanageable, and that it would be unreasonable to continue expending public 

resources.19  OEP also explained that the Commission could not license the TE/VS line.20  Nevada 

Hydro sought rehearing of the dismissal on August 11, 2011, stating that “Nevada Hydro is 

developing TE/VS as an open access line, open to all comers including LEAPS.”21   

The Commission affirmed the dismissal on November 17, 2011, stating that “Nevada Hydro 

has clearly chosen to pursue construction of the [TE/VS] line as a stand-alone transmission line.” 22  

The Commission agreed with OEP that the parties’ diverging views made the licensing proceeding 

unmanageable.23  The Commission also reminded Nevada Hydro that the Commission could not 

license TE/VS.24   

                                                 
14  Order Dismissing Application, 136 FERC ¶62,033, at P12; Order Denying Rehearing, 137 FERC ¶61,133, at P5, 

P26. 
15  Id. 
16  Order Denying Rehearing,137 FERC ¶61,133, at P27. 
17  Order Dismissing License Application, 135 FERC ¶62,044, at P2, P6; see also Order Denying Rehearing, 137 

FERC ¶61,133, at P26-P27. 
18  Order Dismissing License Application, 135 FERC ¶62,044, at P2, Ordering Paragraph (A). 
19  Id. at P14 (“it would be unreasonable to expend further public resources on this matter”) 
20  Id. at P12. 
21  Nevada Hydro Request for Rehearing, supra note 11, at 2. 
22  Order Denying Rehearing, 137 FERC ¶61,133, at P1, P35, Ordering Paragraph (A). 
23  Id. at P34. 
24  Id. at P1, P26, P35.  
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B. Nevada Hydro Submits a New Application for Licensing LEAPS in Proceeding 
No. P-14227 As the Sole Applicant 

One year later, Nevada Hydro filed a new application for LEAPS with itself as the sole 

applicant.25  There is no relationship between the District and Nevada Hydro relative to the LEAPS 

project.26  The Commission issued a preliminary permit to Nevada Hydro on October 24, 2012.27  

Nevada Hydro issued its request for comments to the 2007 FEIS via letter on April 22, 2014.28   

Part I of the preliminary permit assumed that Nevada Hydro will interconnect LEAPS to the 

CAISO grid via one or both of the primary lines emanating from LEAPS and ending at lines owned 

by SCE and SDG&E.29  However, Nevada Hydro’s recent April 22, 2014, letter references the 

stand-alone TE/VS line.30  This suggests the preliminary permit’s assumption may be outdated.  

C. Nevada Hydro and Southern California Edison Agree to an LGIA That Lists 
SCE’s Alberhill 500 kV Substation As the Point of Interconnection for LEAPS, 
Using a Primary Line 

In order to interconnect LEAPS to the CAISO grid, Nevada Hydro entered into negotiations 

with SCE and the CAISO to interconnect LEAPS at SCE’s Valley-Serrano transmission line using a 

Large Generator Interconnection Agreement (“LGIA”).  These negotiations occurred concurrently 

to the events described above, and culminated in Docket No. ER12-1302 and Docket No. ER12-

1305 (consolidated).  Nevada Hydro also sought to renegotiate an existing LGIA with SDG&E for 

the southern primary line in Docket No. ER12-1312. 

The negotiations proved difficult, primarily because the parties disagreed on the purpose of 

an LGIA.  SCE and the CAISO noted that a Large Generator Interconnection Agreement is used to 

                                                 
25  Application for Preliminary Permit for the Lake Elsinore Advanced Pumped Storage Project, The Nevada Hydro 

Company, Inc. Application for Preliminary Permit, No. P-14227 (fld. Jan. 26, 2012). 
26  District Letter, supra note 2, at passim (stating that parties’ development agreement is cancelled; also stating that 

Nevada Hydro initiated P-14227 without the District’s involvement). 
27  Order Issuing Preliminary Permit and Granting Priority to File License Application, 141 FERC ¶ 62071 (Oct. 24, 

2012). 
28  Nevada Hydro Letter, supra note 1. 
29  Order Issuing Preliminary Permit, 141 FERC ¶ 62071, at P2. 
30  Id. (referencing TE/VS and providing a website link to Nevada Hydro’s now-dismissed TE/VS licensing 

application before the California Public Utilities Commission). 
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interconnect a generation facility, like LEAPS, to the CAISO grid using a primary line. 31   In 

contrast, Nevada Hydro claimed that generator interconnection studies conducted pursuant to 

Commission-approved Large Generator Interconnection Procedures (“LGIP”) and the LGIA should 

be used to interconnect the TE/VS standalone open access transmission line, with Nevada Hydro as 

a Transmission Owner.32    

The Commission initiated settlement proceedings.33  These negotiations proved successful 

and the parties submitted a negotiated LGIA for Commission approval on December 18, 2013.34  

The LGIA omits all of the references to TE/VS that Nevada Hydro had previously demanded, and 

lists SCE’s planned Alberhill 500kV substation as the point of interconnection that will interconnect 

LEAPS to SCE’s Valley-Serrano line.35  Alberhill substation is under licensing at the California 

Public Utilities Commission.36  The parties are awaiting Commission approval of the negotiated 

LGIA. 

                                                 
31  Motion for Leave to Answer and Answer of Southern California Edison Company to the Protest of The Nevada 

Hydro Company, Southern California Edison Company, ER12-1302, at 2; Answer to Protest of the California 
Independent System Operator Corporation, California Independent System Operator Corporation, No. ER12-1305, 
at 4 (fld. April 26, 2012)(noting that Nevada Hydro’s goal to use the generator interconnection process to develop 
and interconnect the TE/VS standalone line “would be inconsistent with the purpose of the generator 
interconnection process, which is to ensure that proposed generator can be interconnected to the ISO Controlled 
Grid safely . . . the generator interconnection process was never intended and not designed to address issues of 
development . . . of large-scale customer-owned transmission projects.”). 

32  Nevada Hydro’s decision to develop TE/VS prior to (and thus without) LEAPS are supported in the authority 
referenced in note 11, supra. Nevada Hydro's claims that the LGIA studies enabled interconnection of TE/VS are 
referenced in its Protest filed in ER13-1302.  Nevada Hydro LGIA Protest, supra note 9, at 1 (“The LGIA should 
provide for the interconnection to the CAISO grid); Appendix A (redlined LGIA).    

33  Order Accepting and Suspending Notice of Termination and Agreement, Consolidating Proceedings, and 
Establishing Hearing and Settlement Judge Procedures, 140 FERC ¶ 61,117, at Ordering Paragraph (B) (Aug. 12, 
2012). 

34  LGIA Stipulation, supra note 3, LEAPS LGIA, supra note 3, at Appendix A, passim. 
35  LEAPS LGIA, supra note 3, at Appendix A, passim. 
36  In the Matter of the Application of Southern California Edison Company (U 338-E) for a Permit to Construct 

Electrical Facilities with Voltages Between 50kV and 200kV or New or Upgraded Substations with High Side 
Voltages Exceeding 50kV: Alberhill System Project, No. A.09-09-022 (fld. Sept. 30, 2009). 
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II.      DISCUSSION 

A. The Commission Should Update the 2007 FEIS to Clarify the Purpose and Need 
of the Project, Licensing Requirements, and Environmental Resource Analysis 

When the Commission issued the 2007 FEIS in Proceeding No. P-11858, the District was 

Nevada Hydro’s co-applicant.  Nevada Hydro is now the project’s sole applicant and has not 

established whether water resources required for a pump storage facility are available.  The 2007 

FEIS should be updated to clarify the purpose and need for the project; state whether or not water 

resources are available to construct a pump storage facility; or state how Nevada Hydro intends to 

procure those resources. 

  Without the District as a development partner, it is not clear how Nevada Hydro may 

feasibly obtain the water in the project area needed to create a pump storage facility such as 

LEAPS.  As stated in Section 1.2.1 of the 2007 FEIS, Need for Power and Transmission, “[t]he 

Commission must consider the public’s need for power in its licensing decision.  Because the 

proposed project is designed to provide peak energy, the key concern in this case is the projected 

need for peaking energy relative to future power requirements and planned resource additions.”37  

Additionally, if the water resources in the project area are not utilized or available to create a pump 

storage facility, it is not clear that the impacts discussed in the 2007 FEIR are still appropriate.  This 

is a longstanding concern.  The Commission, in its 2011 order affirming the dismissal of P-11858, 

expressed uncertainty about Nevada Hydro’s ability to operate this project without the District’s 

cooperation.38   

The Commission will also need to update the 2007 FEIS to accurately reflect Nevada 

Hydro’s status before the California Water Resources Control Board (“CWRCB”).  The 2007 FEIS 

indicated that Nevada Hydro would obtain a permit from CWRCB by March 1, 2007, for a Water 

                                                 
37  2007 FEIS, supra note 5, at 1-3, Section 1.2.1. 
38  Order Denying Rehearing, 137 FERC  ¶ 61,133, at P31, n.16 (“While Nevada Hydro asserts that it could operate 

the project without the District’s cooperation, this prospect does not seem promising…”). 
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Quality Certification for the LEAPS project, pursuant to Section 401 of the Clean Water Act.39  

The CWRCB denied Nevada Hydro’s permit application on October 1, 2009.40   

Finally, the 2007 FEIS is based on studies and assumptions published as early as 2001 and 

should be updated.41  The District’s May 2014 letter to the Commission identified many of the 

changes that have occurred in the project area since the 2007 FEIS issued, including changes to the 

area’s biology, groundwater needs, and regulatory changes involving greenhouse gas emissions.42   

The loss of Lake Elsinore as a water resource for this project also impacts the 2007 FEIS’ cost and 

developmental assumptions.43  For example, the 2007 FEIS assumed that Nevada Hydro would pay 

the District an annual lake management fee of $1.8 million to maintain Lake Elsinore at a minimum 

target elevation of 1,240 msl.44  Without the District and its resources, the target elevation level 

goals and amount of the annual lake management fee no longer appear applicable.  The scope of 

this update should address economic, developmental and environmental changes that have occurred 

since the 2007 FEIS was issued.   

B. The Commission Should Update the 2007 FEIS to Add the Correct Point of 
Junction/Interconnection for the Northern Primary Line 

The Commission should update the 2007 FEIS to add SCE’s Alberhill substation as the 

point of interconnection that will interconnect LEAPS to SCE’s Valley-Serrano line.  The 2007 

FEIS, which predates the parties’ negotiated LGIA, lacks this information.   

Notwithstanding the above, there are several issues surrounding the interconnection of 

LEAPS, which SCE takes this opportunity to address.  The first goes to the Commission’s licensing 

authority.  Nevada Hydro suggested in its April 18, 2014, letter that it will develop the two primary 

lines referenced in the 2007 FEIS as the networked, stand-alone TE/VS transmission line.45  SCE 

                                                 
39  2007 FEIS, supra note 5, at 2-17, Section 2.4.2.3. 
40  Order Denying Rehearing, 137 FERC ¶ 61,133, at P6. 
41  E.g., 2007 FEIS, supra note 5, at 3-36, Section 3.3.2.1, 3-54, 3-72. 
42  District Letter, supra note 2, at 4-7. 
43  Id. at 4-8 – 4-13 (describing costs associated with the use of Lake Elsinore as a water resource). 
44  2007 FEIS, at 2-11 & n.15. 
45  Nevada Hydro Letter, supra note 1. 
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respectfully emphasizes that the Commission is only authorized to license primary lines.  The 

Commission cannot license the TE/VS line.46    

Next, if Nevada Hydro intends to build an open access line designated TE/VS, the LGIP is 

not the proper procedural vehicle for Nevada Hydro to apply for and study such a project; the 

CAISO already has an existing process for that purpose.  The Commission indicated in 2008, and 

again in 2009, that Nevada Hydro should follow the CAISO’s existing transmission planning 

process.47  A Large Generator Interconnection Agreement is also the incorrect agreement to 

interconnect a standalone networked line.48   

Finally, assuming Nevada Hydro decides to develop the two lines referenced in the 2007 

FEIS as two primary lines, and not as TE/VS, it is worth repeating that only one of them would be 

needed to achieve the LEAPS project’s interconnection needs.49   

// 

// 

// 

// 

// 

// 

// 

                                                 
46  Order Denying Rehearing, 137 FERC ¶61,133, at P5, P26. 
47  Order on Compliance, Nevada Hydro Company, Inc.; California Independent System Operator, 129 FERC 

¶61,098, at P11, P21-P22, P25 & n.33 (2009)(“The CAISO has requested clarification of whether the 
Commission’s March 2008 Order obviates the need for study of the proposed TE/VS Interconnect under CAISO’s 
transmission planning process. It does not.”); Order Conditionally Accepting Interconnection Agreement, 
California Independent System Operator, 123 FERC ¶61,140, at P14 (2008)(“we clarify that our acceptance of this 
non-comforming in-service date should not have any bearing on CAISO’s proceeding under Section 24 of its 
OATT”). 

48  Order Denying Rehearing, 137 FERC ¶61,133, at P17 (recounting Nevada Hydro’s assertions on timing); Nevada 
Hydro Request for Rehearing, supra note 8, at 8 (“Sequencing transmission construction ahead of LEAPS also is 
only sensible . . . [t]he interconnection would be constructed ahead of LEAPS”); Order Issuing Preliminary Permit 
and Granting Priority to File License Application, 141 FERC ¶62,071, at P4 (noting that in earlier proceeding the 
District’s goal was to develop LEAPS, but that “Nevada Hydro intended to first develop the LEAPS project 
transmission line as a stand-alone transmission line”).    

49  Order Denying Rehearing, 137 FERC ¶61,133, at P3 (2007 FEIS determined only one line needed to interconnect 
LEAPS); 2007 FEIS at B-21 (same). 
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development partner for LEAPS, it is not clear how Nevada Hydro may feasibly obtain the requisite 

water in the project area to develop a pumped storage facility.  As discussed within, the loss of 

water resources likely impacts the purpose and need for the project, and thus may impact the need 

for FERC licensing.   

The 2007 FEIS should also be updated to reference SCE’s planned Alberhill 500kV 

substation as the point of interconnection for the 13-mile long northern primary line identified in the 

2007 FEIS.  A negotiated agreement between SCE, Nevada Hydro and the California Independent 

System Operator (“CAISO”) lists SCE’s planned Alberhill 500kV substation as the point of 

interconnection that will interconnect LEAPS to SCE’s Valley-Serrano line.3  Alberhill substation 

is under licensing at the California Public Utilities Commission. 

Finally, SCE addresses certain issues relating to Nevada Hydro’s development goal to either 

(1) construct LEAPS as a pump storage facility using two transmission lines that interconnect to 

SCE and San Diego Gas & Electric Co. (“SDG&E”) as described in the 2007 FEIS, or (2) to 

develop those two transmission lines as a single open access transmission line to be called the 

Talega-Escondido/Valley-Serrano 500 kV Interconnect Project (“TE/VS”).      

I.      PROCEDURAL AND FACTUAL HISTORY 

A. The Commission Dismissed Nevada Hydro’s First License Application for 
LEAPS in Proceeding No. P-11858  

In 2004, Nevada Hydro and the Lake Elsinore Municipal Water District, as co-applicants, 

filed an application to license, construct and operate the LEAPS hydro facility project in Proceeding 

No. P-11858.4  FERC, as the National Environmental Policy Act lead agency, issued the 2007 FEIS 

for LEAPS on January 30, 2007.5  The 2007 FEIS stated that LEAPS would interconnect to the 

                                                 
3  Negotiated Large Generator Interconnection Agreement, Appendix A, at passim (referring to Alberhill)(“LEAPS 

LGIA”).  The LEAPS LGIA is attached as Attachment B to the Stipulation and Agreement of Settlement of the 
California Independent System Operator Corporation, Southern California Edison Company, and the Nevada 
Hydro Company, Inc., ER12-1302, ER12-1305, ER12-1312, Southern California Edison Co., California 
Independent System Operator Corporation, ER12-1302, California Independent System Operator Corporation, 
ER12-1312 (consolidated)(fld. Dec. 18, 2013) (“LGIA Stipulation”).   

4  Order Denying Rehearing, The Nevada Hydro Company, 137 FERC ¶61,133, at P1-P2. (Nov. 17, 2011). 
5  Final Environmental Impact Statement, Lake Elsinore Advanced Pumped Storage Project, Project No. P-11858 

(fld. Jan. 30, 2007) (“2007 FEIS”). 
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CAISO-controlled grid at two possible points: (1) SCE’s Valley-Serrano line, to the north of 

LEAPS; and (2) SDG&E’s Talega-Escondido line to the south of LEAPS.6  Combined, the two 

primary lines span approximately 32 miles.7  It should be noted that the 2007 FEIS stated that only 

one interconnection point would be required to achieve LEAPS’ interconnection goals.8  

Commission staff favored interconnection to SDG&E’s transmission line.9  

Nevada Hydro decided not to develop the two primary lines as such.  Instead, Nevada Hydro 

chose to combine and develop them as the networked open access TE/VS line.10  Nevada Hydro 

explained that it would build and operate TE/VS first, and then later construct the powerhouse, 

which is the primary purpose and need for a transmission line and licensing by FERC.11  Thus, 

TE/VS would necessarily operate independently of LEAPS.  According to Nevada Hydro, the point 

of interconnection for LEAPS under this plan would be at the TE/VS line, and not at the lines 

owned by SCE or SDG&E identified in the 2007 FEIS.12  The 2007 FEIS acknowledged and 

assessed Nevada Hydro’s TE/VS developmental goals.13  But the Commission has confirmed that 

its licensing authority only extends to primary lines – those that transmit power from the 

powerhouse (LEAPS) or appurtenant works of a project to the point of junction with the distribution 

                                                 
6  Id. at B-4, Sections 1.2.2 – 1.2.3.2.  There was a third scenario, addressing the TE/VS line, which is discussed more 

thoroughly in Section I(B), infra. 
7  Order Denying Rehearing, 137 FERC ¶61,133, at P2; 2007 FEIS at B-21. 
8  Id. 
9  Id. 
10  2007 FEIS, supra note 5, at xxii & Appendix B, at B-3, B-4. 
11  Order Denying Rehearing, 137 FERC ¶61,133, at P17 (recounting Nevada Hydro’s assertions on timing); Request 

for Rehearing of the Nevada Hydro Company, Lake Elsinore Advanced Pumped Storage Project, P.11858-002, at 8 
(fld. Aug. 11, 2011) (“Nevada Hydro Request for Rehearing”) (“Sequencing transmission construction ahead of 
LEAPS also is only sensible . . . [t]he interconnection would be constructed ahead of LEAPS”).    

12  Declaration of David Kates in Support of Request for Rehearing of the Nevada Hydro Company, Inc., at P2(“The 
TE/VS Interconnect would serve as the interconnection of LEAPS to the regional transmission grid and also, under 
open access policies of the Commission, provide transmission service for all other customers requiring that 
service.”).  Mr. Kates’ declaration is attached as Attachment D to the Nevada Hydro Request for Rehearing, supra 
note 11; Request for Rehearing supra note 11, at 2 (describing LEAPS as a TE/VS customer), 7 (same); Motion to 
Intervene and Protest of The Nevada Hydro Company, Southern California Edison Company, ER12-1302, at 1 3 
(fld. April 11, 2012) (“LEAPS will interconnect with the CAISO controlled grid via the TE/VS 
Interconnect”)(“Nevada Hydro LGIA Protest”). 

13  2007 FEIS, supra note 5, at Appendix B. 
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system or with the interconnected primary transmission system.14  The Commission cannot license 

the open access TE/VS line.15    

Nevada Hydro and the District disagreed about Nevada Hydro’s open access transmission 

development goals.  The District’s primary goal was to develop LEAPS and interconnect it to lines 

owned by SCE or SDG&E using one or both of the primary lines referenced in the 2007 FEIS.16  In 

contrast, Nevada Hydro’s primary goal was to develop TE/VS as a standalone open access line, and 

not as a pumped storage project with associated transmission lines.17  

The Commission’s Office of Energy Products (“OEP”) dismissed the application on July 12, 

2011.18  OEP explained that the co-applicants’ divergent views on interconnection had made the 

application process unmanageable, and that it would be unreasonable to continue expending public 

resources.19  OEP also explained that the Commission could not license the TE/VS line.20  Nevada 

Hydro sought rehearing of the dismissal on August 11, 2011, stating that “Nevada Hydro is 

developing TE/VS as an open access line, open to all comers including LEAPS.”21   

The Commission affirmed the dismissal on November 17, 2011, stating that “Nevada Hydro 

has clearly chosen to pursue construction of the [TE/VS] line as a stand-alone transmission line.” 22  

The Commission agreed with OEP that the parties’ diverging views made the licensing proceeding 

unmanageable.23  The Commission also reminded Nevada Hydro that the Commission could not 

license TE/VS.24   

                                                 
14  Order Dismissing Application, 136 FERC ¶62,033, at P12; Order Denying Rehearing, 137 FERC ¶61,133, at P5, 

P26. 
15  Id. 
16  Order Denying Rehearing,137 FERC ¶61,133, at P27. 
17  Order Dismissing License Application, 135 FERC ¶62,044, at P2, P6; see also Order Denying Rehearing, 137 

FERC ¶61,133, at P26-P27. 
18  Order Dismissing License Application, 135 FERC ¶62,044, at P2, Ordering Paragraph (A). 
19  Id. at P14 (“it would be unreasonable to expend further public resources on this matter”) 
20  Id. at P12. 
21  Nevada Hydro Request for Rehearing, supra note 11, at 2. 
22  Order Denying Rehearing, 137 FERC ¶61,133, at P1, P35, Ordering Paragraph (A). 
23  Id. at P34. 
24  Id. at P1, P26, P35.  
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B. Nevada Hydro Submits a New Application for Licensing LEAPS in Proceeding 
No. P-14227 As the Sole Applicant 

One year later, Nevada Hydro filed a new application for LEAPS with itself as the sole 

applicant.25  There is no relationship between the District and Nevada Hydro relative to the LEAPS 

project.26  The Commission issued a preliminary permit to Nevada Hydro on October 24, 2012.27  

Nevada Hydro issued its request for comments to the 2007 FEIS via letter on April 22, 2014.28   

Part I of the preliminary permit assumed that Nevada Hydro will interconnect LEAPS to the 

CAISO grid via one or both of the primary lines emanating from LEAPS and ending at lines owned 

by SCE and SDG&E.29  However, Nevada Hydro’s recent April 22, 2014, letter references the 

stand-alone TE/VS line.30  This suggests the preliminary permit’s assumption may be outdated.  

C. Nevada Hydro and Southern California Edison Agree to an LGIA That Lists 
SCE’s Alberhill 500 kV Substation As the Point of Interconnection for LEAPS, 
Using a Primary Line 

In order to interconnect LEAPS to the CAISO grid, Nevada Hydro entered into negotiations 

with SCE and the CAISO to interconnect LEAPS at SCE’s Valley-Serrano transmission line using a 

Large Generator Interconnection Agreement (“LGIA”).  These negotiations occurred concurrently 

to the events described above, and culminated in Docket No. ER12-1302 and Docket No. ER12-

1305 (consolidated).  Nevada Hydro also sought to renegotiate an existing LGIA with SDG&E for 

the southern primary line in Docket No. ER12-1312. 

The negotiations proved difficult, primarily because the parties disagreed on the purpose of 

an LGIA.  SCE and the CAISO noted that a Large Generator Interconnection Agreement is used to 

                                                 
25  Application for Preliminary Permit for the Lake Elsinore Advanced Pumped Storage Project, The Nevada Hydro 

Company, Inc. Application for Preliminary Permit, No. P-14227 (fld. Jan. 26, 2012). 
26  District Letter, supra note 2, at passim (stating that parties’ development agreement is cancelled; also stating that 

Nevada Hydro initiated P-14227 without the District’s involvement). 
27  Order Issuing Preliminary Permit and Granting Priority to File License Application, 141 FERC ¶ 62071 (Oct. 24, 

2012). 
28  Nevada Hydro Letter, supra note 1. 
29  Order Issuing Preliminary Permit, 141 FERC ¶ 62071, at P2. 
30  Id. (referencing TE/VS and providing a website link to Nevada Hydro’s now-dismissed TE/VS licensing 

application before the California Public Utilities Commission). 
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interconnect a generation facility, like LEAPS, to the CAISO grid using a primary line. 31   In 

contrast, Nevada Hydro claimed that generator interconnection studies conducted pursuant to 

Commission-approved Large Generator Interconnection Procedures (“LGIP”) and the LGIA should 

be used to interconnect the TE/VS standalone open access transmission line, with Nevada Hydro as 

a Transmission Owner.32    

The Commission initiated settlement proceedings.33  These negotiations proved successful 

and the parties submitted a negotiated LGIA for Commission approval on December 18, 2013.34  

The LGIA omits all of the references to TE/VS that Nevada Hydro had previously demanded, and 

lists SCE’s planned Alberhill 500kV substation as the point of interconnection that will interconnect 

LEAPS to SCE’s Valley-Serrano line.35  Alberhill substation is under licensing at the California 

Public Utilities Commission.36  The parties are awaiting Commission approval of the negotiated 

LGIA. 

                                                 
31  Motion for Leave to Answer and Answer of Southern California Edison Company to the Protest of The Nevada 

Hydro Company, Southern California Edison Company, ER12-1302, at 2; Answer to Protest of the California 
Independent System Operator Corporation, California Independent System Operator Corporation, No. ER12-1305, 
at 4 (fld. April 26, 2012)(noting that Nevada Hydro’s goal to use the generator interconnection process to develop 
and interconnect the TE/VS standalone line “would be inconsistent with the purpose of the generator 
interconnection process, which is to ensure that proposed generator can be interconnected to the ISO Controlled 
Grid safely . . . the generator interconnection process was never intended and not designed to address issues of 
development . . . of large-scale customer-owned transmission projects.”). 

32  Nevada Hydro’s decision to develop TE/VS prior to (and thus without) LEAPS are supported in the authority 
referenced in note 11, supra. Nevada Hydro's claims that the LGIA studies enabled interconnection of TE/VS are 
referenced in its Protest filed in ER13-1302.  Nevada Hydro LGIA Protest, supra note 9, at 1 (“The LGIA should 
provide for the interconnection to the CAISO grid); Appendix A (redlined LGIA).    

33  Order Accepting and Suspending Notice of Termination and Agreement, Consolidating Proceedings, and 
Establishing Hearing and Settlement Judge Procedures, 140 FERC ¶ 61,117, at Ordering Paragraph (B) (Aug. 12, 
2012). 

34  LGIA Stipulation, supra note 3, LEAPS LGIA, supra note 3, at Appendix A, passim. 
35  LEAPS LGIA, supra note 3, at Appendix A, passim. 
36  In the Matter of the Application of Southern California Edison Company (U 338-E) for a Permit to Construct 

Electrical Facilities with Voltages Between 50kV and 200kV or New or Upgraded Substations with High Side 
Voltages Exceeding 50kV: Alberhill System Project, No. A.09-09-022 (fld. Sept. 30, 2009). 
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II.      DISCUSSION 

A. The Commission Should Update the 2007 FEIS to Clarify the Purpose and Need 
of the Project, Licensing Requirements, and Environmental Resource Analysis 

When the Commission issued the 2007 FEIS in Proceeding No. P-11858, the District was 

Nevada Hydro’s co-applicant.  Nevada Hydro is now the project’s sole applicant and has not 

established whether water resources required for a pump storage facility are available.  The 2007 

FEIS should be updated to clarify the purpose and need for the project; state whether or not water 

resources are available to construct a pump storage facility; or state how Nevada Hydro intends to 

procure those resources. 

  Without the District as a development partner, it is not clear how Nevada Hydro may 

feasibly obtain the water in the project area needed to create a pump storage facility such as 

LEAPS.  As stated in Section 1.2.1 of the 2007 FEIS, Need for Power and Transmission, “[t]he 

Commission must consider the public’s need for power in its licensing decision.  Because the 

proposed project is designed to provide peak energy, the key concern in this case is the projected 

need for peaking energy relative to future power requirements and planned resource additions.”37  

Additionally, if the water resources in the project area are not utilized or available to create a pump 

storage facility, it is not clear that the impacts discussed in the 2007 FEIR are still appropriate.  This 

is a longstanding concern.  The Commission, in its 2011 order affirming the dismissal of P-11858, 

expressed uncertainty about Nevada Hydro’s ability to operate this project without the District’s 

cooperation.38   

The Commission will also need to update the 2007 FEIS to accurately reflect Nevada 

Hydro’s status before the California Water Resources Control Board (“CWRCB”).  The 2007 FEIS 

indicated that Nevada Hydro would obtain a permit from CWRCB by March 1, 2007, for a Water 

                                                 
37  2007 FEIS, supra note 5, at 1-3, Section 1.2.1. 
38  Order Denying Rehearing, 137 FERC  ¶ 61,133, at P31, n.16 (“While Nevada Hydro asserts that it could operate 

the project without the District’s cooperation, this prospect does not seem promising…”). 
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Quality Certification for the LEAPS project, pursuant to Section 401 of the Clean Water Act.39  

The CWRCB denied Nevada Hydro’s permit application on October 1, 2009.40   

Finally, the 2007 FEIS is based on studies and assumptions published as early as 2001 and 

should be updated.41  The District’s May 2014 letter to the Commission identified many of the 

changes that have occurred in the project area since the 2007 FEIS issued, including changes to the 

area’s biology, groundwater needs, and regulatory changes involving greenhouse gas emissions.42   

The loss of Lake Elsinore as a water resource for this project also impacts the 2007 FEIS’ cost and 

developmental assumptions.43  For example, the 2007 FEIS assumed that Nevada Hydro would pay 

the District an annual lake management fee of $1.8 million to maintain Lake Elsinore at a minimum 

target elevation of 1,240 msl.44  Without the District and its resources, the target elevation level 

goals and amount of the annual lake management fee no longer appear applicable.  The scope of 

this update should address economic, developmental and environmental changes that have occurred 

since the 2007 FEIS was issued.   

B. The Commission Should Update the 2007 FEIS to Add the Correct Point of 
Junction/Interconnection for the Northern Primary Line 

The Commission should update the 2007 FEIS to add SCE’s Alberhill substation as the 

point of interconnection that will interconnect LEAPS to SCE’s Valley-Serrano line.  The 2007 

FEIS, which predates the parties’ negotiated LGIA, lacks this information.   

Notwithstanding the above, there are several issues surrounding the interconnection of 

LEAPS, which SCE takes this opportunity to address.  The first goes to the Commission’s licensing 

authority.  Nevada Hydro suggested in its April 18, 2014, letter that it will develop the two primary 

lines referenced in the 2007 FEIS as the networked, stand-alone TE/VS transmission line.45  SCE 

                                                 
39  2007 FEIS, supra note 5, at 2-17, Section 2.4.2.3. 
40  Order Denying Rehearing, 137 FERC ¶ 61,133, at P6. 
41  E.g., 2007 FEIS, supra note 5, at 3-36, Section 3.3.2.1, 3-54, 3-72. 
42  District Letter, supra note 2, at 4-7. 
43  Id. at 4-8 – 4-13 (describing costs associated with the use of Lake Elsinore as a water resource). 
44  2007 FEIS, at 2-11 & n.15. 
45  Nevada Hydro Letter, supra note 1. 

20140701-5228 FERC PDF (Unofficial) 7/1/2014 4:14:20 PM



Federal Energy Regulatory Commission 
Page 9  
July 1, 2014 

9 
 

respectfully emphasizes that the Commission is only authorized to license primary lines.  The 

Commission cannot license the TE/VS line.46    

Next, if Nevada Hydro intends to build an open access line designated TE/VS, the LGIP is 

not the proper procedural vehicle for Nevada Hydro to apply for and study such a project; the 

CAISO already has an existing process for that purpose.  The Commission indicated in 2008, and 

again in 2009, that Nevada Hydro should follow the CAISO’s existing transmission planning 

process.47  A Large Generator Interconnection Agreement is also the incorrect agreement to 

interconnect a standalone networked line.48   

Finally, assuming Nevada Hydro decides to develop the two lines referenced in the 2007 

FEIS as two primary lines, and not as TE/VS, it is worth repeating that only one of them would be 

needed to achieve the LEAPS project’s interconnection needs.49   

// 

// 

// 

// 

// 

// 

// 

                                                 
46  Order Denying Rehearing, 137 FERC ¶61,133, at P5, P26. 
47  Order on Compliance, Nevada Hydro Company, Inc.; California Independent System Operator, 129 FERC 

¶61,098, at P11, P21-P22, P25 & n.33 (2009)(“The CAISO has requested clarification of whether the 
Commission’s March 2008 Order obviates the need for study of the proposed TE/VS Interconnect under CAISO’s 
transmission planning process. It does not.”); Order Conditionally Accepting Interconnection Agreement, 
California Independent System Operator, 123 FERC ¶61,140, at P14 (2008)(“we clarify that our acceptance of this 
non-comforming in-service date should not have any bearing on CAISO’s proceeding under Section 24 of its 
OATT”). 

48  Order Denying Rehearing, 137 FERC ¶61,133, at P17 (recounting Nevada Hydro’s assertions on timing); Nevada 
Hydro Request for Rehearing, supra note 8, at 8 (“Sequencing transmission construction ahead of LEAPS also is 
only sensible . . . [t]he interconnection would be constructed ahead of LEAPS”); Order Issuing Preliminary Permit 
and Granting Priority to File License Application, 141 FERC ¶62,071, at P4 (noting that in earlier proceeding the 
District’s goal was to develop LEAPS, but that “Nevada Hydro intended to first develop the LEAPS project 
transmission line as a stand-alone transmission line”).    

49  Order Denying Rehearing, 137 FERC ¶61,133, at P3 (2007 FEIS determined only one line needed to interconnect 
LEAPS); 2007 FEIS at B-21 (same). 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served the foregoing:  

PROJECT NO. P-14227:  COMMENTS OF SOUTHERN CALIFORNIA 
EDISON COMPANY REGARDING NEED TO UPDATE THE 2007 FINAL 
ENVIRONMENTAL IMPACT STATEMENT FORM PROJECT NO. P-11858, 
upon each person designated on the official service list compiled by the Secretary in this 
proceeding. 

 
Dated at Rosemead, California, this 1st day of July, 2014. 

 
 
 
 

/s/ Monica L. Romero 
Monica L. Romero, Case Analyst 
SOUTHERN CALIFORNIA EDISON CO. 
2244 Walnut Grove Avenue 
Post Office Box 800 
Rosemead, California 91770 
Telephone: (626) 302-5539 
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 Jonathan Evans, Environmental Health Legal Director & Senior Attorney 
1212 Broadway, Suite 800, Oakland, CA 94612 

tel: (510) 844-7100 x318  fax: (510) 844.7150  email: jevans@biologicaldiversity.org   
www.BiologicalDiversity.org 

 

                         
                                                      San Bernardino Valley 
                                                          Audubon Society 

 
via FERC docket 

 
The Honorable Kimberly D. Bose, Secretary  
Federal Energy Regulatory Commission 
888 First Street NE Washington, DC 20426 
 
August 7, 2017 
 
RE: Lake Elsinore Advanced Pumped Storage Project Number P-14227 
Comments on The Nevada Hydro Company's May 31, 2017 Notification of Intent to File 
License Application 
 
Dear Secretary Bose: 
 

The Center of Biological Diversity, San Bernardino Valley Audubon Society, and 
Endangered Habitats League, and Audubon California submit this letter regarding The Nevada 
Hydro Company's (Nevada Hydro) May 31, 2017 Notification of Intent to File License 
Application (NOI) for the Lake Elsinore Advanced Pumped Storage Project (LEAPS), Project 
Number 14227. While we strongly support environmentally beneficial methods of energy storage 
in support of renewable energy our organizations are deeply concerned about the impacts to 
wildlife, the environment, and the individuals who regularly use and enjoy the lands that will be 
affected by the LEAPS project, including the Cleveland National Forest, Lake Elsinore, and 
surrounding areas. This project will be extremely detrimental to wildlife, including threatened 
and endangered species, and the citizens who enjoy hiking, backpacking, photography, wildlife 
viewing, scientific study, and living in the area. 
 

Nevada Hydro’s FERC application must be denied for three reasons: 1) the 2007 
Environmental Impact Statement (EIS) Nevada Hydro intends to rely upon is outdated and does 
not reflect the current environmental, socioeconomic, legal, and jurisdictional circumstances 
affecting the area, 2) Nevada Hydro has not been able to meet the legal standards under CEQA 
and obtain a water quality permit from the State Water Resources Control Board and, 3) Nevada 
Hydro no longer possesses any contractual or recognized water rights necessary for the project. 
To allow Nevada Hydro to move forward with this contentious project in light of the numerous 
legal deficiencies, overwhelming environmental and financial constraints, and lack of the 
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necessary permitting and licenses, would be a substantial waste of time and resources for all 
parties involved. We urge FERC to immediately reject the application and LEAPS project.  

I. THE EIS IS OUTDATED AND CANNOT BE RELIED UPON 
 

Nevada Hydro incorrectly asserts that the original project p-11858 is almost entirely 
“identical” to the current project P-14227.1 Therefore, the company claims that “because 
extensive consultation occurred in this previous docket culminating with the issuance of the 
FEIS, and because little in the region has changed,” Nevada Hydro will only need to “refresh” 
the relevant information in order to update its 2007 EIS.2

This argument is inaccurate on two grounds. First, the current project is significantly 
different from project P-11858. Second, the environmental, social, and economic conditions in 
the area have changed dramatically since 2007. Under NEPA, a supplemental EIS is required 
when there are substantial changes in the project, there are significant new circumstances 
relevant to environmental concerns, or a supplemental EIS will further the purposes of NEPA. 40 
CFR § 1502.9(c)(1) & (2). For the reasons discussed in detail below, Nevada Hydro must 
complete a full supplemental EIS, rather than merely “refreshing” their outdated information.  

  

A. The Project is Different  
 
According to the Elsinore Valley Municipal Water District (EVMWD), the previous co-

applicant of project P-11858, the original project proposed a 500-megawatt hydroelectric facility 
and “the potential construction” of two transmission lines, one that would carry power south to 
SDG&E’s Talega-Escondido transmission line, and one that would carry power north to SCE’s 
Valley-Serrano transmission line.3 The description of project P-11858 was extremely unclear on 
whether one or both segments of the Talega-Escondido/ Valley-Serrano transmission line 
(TE/VS) would be built and whether they would be built simultaneously, or over time.4 The 
2007 EIS that was completed for the LEAPS Project only included the 500-megawatt 
hydroelectric facility, as defined in the February 2, 2004 Application submitted by co-applicants 
EVMWD and Nevada Hydro.5

The current project P-14227 submitted by Nevada Hydro includes both the original 

  

                                                 
1 The Nevada Hydro Company, LAKE ELSINORE ADVANCED PUMPED STORAGE PROJECT NUMBER 14227 
NOTIFICATION OF INTENT TO FILE LICENSE APPLICATION 8 (May 31, 2017). 
(https://elibrary.ferc.gov/idmws/file_list.asp?document_id=14587694)   
2 The Nevada Hydro Company, DRAFT FINAL APPLICATION FOR LICENSE OF MAJOR UNCONSTRUCTED PROJECT, 
DETAILED DESCRIPTION OF CONSULTATIONS EFFORTS AND RESULTS 1 (May 2017). (Consultation.PDF 
https://elibrary.ferc.gov/idmws/file_list.asp?document_id=14577052) 
3 Elsinore Valley Municipal Water District, INADEQUACY OF THE 2007 ENVIRONMENTAL IMPACT STATEMENT FOR 
CONSIDERATION OF LEAPS LICENSE APPLICATION (PROJECT NO. P-14227) 4-5 (May 6, 2014). 
(https://elibrary.ferc.gov/idmws/file_list.asp?document_id=14213761)  
4 Cross- Complaint at 3, The Nevada Hydro Company, Incorporated v. Elsinore Valley Municipal Water District, 
No. 2012- 00057077-CU-BC-NC (Nov. 1, 2012). 
(https://elibrary.ferc.gov/idmws/file_list.asp?document_id=14588122)   
5 Elsinore Valley Municipal Water District, Inadequacy of the 2007 EIS at 4-5.  
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LEAPS Project as well as a separate TE/VS transmission line.6 However, Nevada Hydro has yet 
to acknowledge this major change from the original project and incorrectly maintains that the 
“only difference between the proposal described in the current draft application and that 
considered previously under P-11858 would be the location of a substation.”7 This assertion is 
false. In a recent letter from FERC to Nevada Hydro, FERC states that the project description 
still does not clearly state how the project’s transmission lines will connect or operate: “The 
previous project proposal contemplated combining the transmission lines to carry system load in 
excess of the power generated by the LEAPS Project. Exhibit A of the draft license application, 
however, makes no reference to this aspect of the prior proposal.”8

Because P-14227 is substantially different from P-11858, Nevada Hydro cannot rely on 
the original 2007 EIS because this evaluation excluded an analysis of the environmental impacts 
from both the LEAPS project and its TE/VS powerline. Nevada Hydro must analyze the 
environmental impacts of the entire project in order to ensure the public is provided with 
adequate information and sufficient environmental and public protections.  

 Nevada Hydro has yet to 
disclose the entire parameters of its project and should not be allowed to continue to downplay 
the significant differences between the original and current projects.  

B. Environmental Conditions are Different  
 
Not only have there been substantial changes to the project, the environmental and 

socioeconomic conditions surrounding the project are very different from those in 2007. Nevada 
Hydro inaccurately believes that “not much has changed” in the ten years since the EIS was 
finalized.9

First, there has been rapid development and significant population growth within the 
project area.

 This belief has no basis in reality.  

10 Lake Elsinore is one of the fastest growing cities in the entire state. The 
population has maintained a growth increase of 3.74% to 7.42% per year since 2000.11 This 
population increase has been coupled with tremendous commercial and residential development. 
It is highly unlikely that an EIS prepared in 2007 would accurately reflect the environmental 
impacts of a population that has increased in an amount over 10,000 new residents in the City of 
Lake Elsinore alone. Wildomar, neighboring the LEAPS project, incorporated into a city, and the 
surrounding areas of the Temescal Valley and Alberhill have also experienced substantial 
population increases in the past ten years.12

Second, as of the 2007 EIS, 11 federally listed plant species and 8 federally listed wildlife 
species were found to occur or had been documented to occur in the project area.

  

13

                                                 
6 Elsinore Valley Municipal Water District, Inadequacy of the 2007 EIS at 5-6.  

 This 

7 Federal Energy Regulatory Commission, Letter to Rexford Wait 2 (Jul. 24, 2017). 
(https://elibrary.ferc.gov/idmws/file_list.asp?document_id=14589966) 
8 FERC Letter to Rexford Wait at 2.  
9 The Nevada Hydro Company, Notification of Intent to File at 16.  
10 Elsinore Valley Municipal Water District, Inadequacy of the 2007 EIS at 6.  
11 Population of Lake Elsinore, http://population.us/ca/lake-elsinore/ (last visited Aug. 2, 2017).  
12 Paul Bandong, Lake Elsinore is Exploding Part 3, Residential growth expands (Mar. 16, 2017) 
(http://myvalleynews.com/business/lake-elsinore-exploding-part-3-residential-growth-expands/) 
13 Federal Energy Regulatory Commission, FINAL ENVIRONMENTAL IMPACT STATEMENT LAKE ELSINORE 
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conclusion is based on outdated field studies conducted between 2001 and 2005.14 Today, there 
are 42 federally listed species that are known to or are believed to occur in Riverside County, 
where the project will be located.15 Additionally, it is highly likely the locations of endangered 
or threatened species and their critical habitat have changed since 2001.16 Further, the surveys 
have not accounted for the many wildfires that have ravaged the area since the last survey was 
completed.17 Nor do the previous surveys contain as analysis of impacts to the Decker Canyon 
watershed and groundwater levels since California experienced one of the most severe droughts 
in history.18

Third, the 2007 EIS relied upon valid management plans and Biological Opinions 
regarding the Cleveland National Forest where the reservoir and transmission lines will be 
located. However, the Biological Opinion for the Cleveland National Forest was later ruled 
invalid and ordered revised. The most recent Biological Opinion was completed in July 2010.

 It is clear that new surveys in compliance with the Endangered Species Act are 
required. 

19 
Therefore, the EIS must be supplemented to address the changed forest management regulations 
under the Endangered Species Act affecting sensitive species that would be impacted by the 
LEAPS-TE/VS project.20

Finally, as pointed out by EVMWD, the 2007 EIS, if reissued today, would not be in 
compliance with NEPA, as the 2007 EIS predates much of the information now available 
regarding the Project’s greenhouse gas emissions.

  

21

Nevada Hydro claims to have conducted “extensive, multi-year” consultation with 
numerous local agencies in order to keep their application up to date.

  

22 In reality, much of 
Nevada Hydro’s consultations are outdated and any efforts to “refresh” them have been severely 
inadequate. For example, the California Department of Fish and Wildlife (CDFW) has not had 
the opportunity to consult on the project since 2011/2012.23 This is extremely problematic 
because CDFW will be acting as both a trustee and responsible agency for the project under 
CEQA.24

                                                                                                                                                             
ADVANCED PUMPED STORAGE PROJECT 3-124 (Jan. 2007). 
(

 Not only has Nevada Hydro failed to consult with CDFW, but it has not even provided 
enough information for the Department to understand the parameters of the project. CDFW states 

https://www.ferc.gov/industries/hydropower/enviro/eis/2007/01-30-07.asp)  
14 Final EIS at 3-124.  
15 U.S. Fish and Wildlife, Endangered Species, https://www.fws.gov/endangered/  
16 Elsinore Valley Municipal Water District, Inadequacy of the 2007 EIS at 5-6 
17 The Nevada Hydro Company, Consultations Efforts at 7.  
18 The Nevada Hydro Company, Consultation Efforts at 7.  
19 Biological Evaluation for Regional Forester’s Sensitive Plant and Wildlife Species on the Cleveland National 
Forest for the Sunrise Powerlink Project (Jul. 2010). 
(https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5323385.pdf)  
20 See e.g. Klamath Siskiyou Wildlands Center v. Boody, 468 F.3d 549 (9th Cir. 2006). 
21 Elsinore Valley Municipal Water District, Inadequacy of the 2007 EIS at 6.  
22 Nevada Hydro, Notification of Intent at 7.  
23 California Department of Fish and Wildlife, COMMENTS FROM CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 
ON NEVADA HYDRO COMPANY’S MAY 31, 2017, NOTIFICATION OF INTENT TO FILE ORIGINAL LICENSE APPLICATION 
FOR THE LAKE ELSINORE ADVANCED PUMP STORAGE PROJECT 2 (Jul. 19, 2017). 
(https://elibrary.ferc.gov/idmws/file_list.asp?document_id=14589124)  
24 CDFW Comments on Notification of Intent to File at 3.  
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that it is unaware of the designation of land related to the project, where the land is located, or 
the species that will be conserved through any proposed land protection activities, as well as any 
Study Plans or Studies.25

Further, both the City of Lake Elsinore and the EVMWD are opposed to the project and 
have not been recently consulted. Currently, Nevada Hydro is fully engaged in extensive 
litigation with its former co- applicant, EVMWD over its termination of the contract that once 
granted the Nevada Hydro the right to use Lake Elsinore for the LEAPS project. The NOI is 
devoid of any mention of the pending lawsuit.

  

26 Nevada Hydro has also failed to consult in any 
form with the City of Lake Elsinore which is the fee owner of the real property comprising the 
lake's basin and holds the exclusive easement to use the lake's surface for recreation purposes.27 
Nevada Hydro did not even send a copy of its NOI to the city.28 Rather, the city learned of the 
NOI from a citizen. Due to their complete lack of consultation with the City, the City has stated 
that it “has no intention of facilitating the regulatory appropriation of its most treasured 
recreational asset for the benefit of a private company.”29

 Nevada Hydro should not be permitted to merely refresh their outdated EIS. The 
environmental, socioeconomic, legal, and jurisdictional conditions surrounding the project 
changed dramatically since 2007. Further, the project itself now includes the poorly defined 
TE/VS lines which were never considered in the original EIS. Finally, Nevada Hydro’s has 
demonstrated inadequate consultation effort by failing to obtain input from several of the most 
important local agencies.  

  

II. NEVADA HYDRO DOES NOT HAVE SECTION 401 WATER QUALITY 
CERTIFICATION OR WATER RIGHTS 
 

For over a decade, Nevada Hydro has been unsuccessfully attempting to obtain the 
necessary water certification and water rights for the LEAPS project. Due to its inadequate 
CEQA analysis and a contentious legal battle with EVMWD, it is even more unlikely the 
company will be able to obtain these water rights or certification in the future. Without any 
contractual rights or legal authorization to remove water from the lake, the 500-megawatt 
hydroelectric facility simply cannot function.  

Nevada Hydro and prior co-applicant EVMWD filed and withdrew several applications 
with the State Water Resources Control Board (State Water Board) in an attempt to obtain water 
quality certification under Section 401 of the Clean Water Act (CWA).30

                                                 
25 CDFW Comments on Notification of Intent to File at 3. 

 The fifth and final 
application filed by the applicants on January 21, 2009 was ultimately dismissed without 

26 City of Elsinore, LAKE ELSINORE ADVANCED PUMPED STORAGE PROJECT NUMBER 14227 COMMENTS TO THE 
NEVADA HYDRO COMPANY'S MAY 31, 2017 NOTIFICATION OF INTENT TO FILE LICENSE APPLICATION 1 (Jul. 14, 
2017). (https://elibrary.ferc.gov/idmws/file_list.asp?document_id=14588122)  
27 City of Elsinore Comments on Notification of Intent at 1.  
28 City of Elsinore Comments on Notification of Intent at 1. 
29 City of Elsinore Comments on Notification of Intent at 2.  
30 Center for Biological Diversity, MOTION/NOTICE OF INTERVENTION AND COMMENTS OF THE CENTER FOR 
BIOLOGICAL DIVERSITY REGARDING THE NEVADA HYDRO COMPANY’S APPLICATION FOR A PRELIMINARY PERMIT 3 
(Jan. 27, 2012). (https://elibrary.ferc.gov/idmws/file_list.asp?document_id=13991686)   
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prejudice by the State Water Board on October 1, 2009.31 The dismissal was based on a failure to 
provide the State Water Board with documentation adequately analyzing the LEAPS Project's 
environmental impacts under the California Environmental Quality Act, which is a pre-requisite 
to State Water Board certification. 23 Cal. Code Regs., § 3856(f).32 Nevada Hydro petitioned the 
San Diego Court for a Writ of Mandamus directing the State Water Board to vacate its order or 
allow the company to resubmit its application.33

Today, Nevada Hydro has still yet to publish an adequate CEQA document. Nevada 
Hydro claims in its NOI that it has worked to develop “a significant public record of relevant 
new detailed Project information since the Commission issued the Final EIS... [including] . . . 
CEQA analysis and conclusions regarding the Project, published by the CPUC in a final CEQA 
and NEPA report.”

 However, Nevada Hydro ultimately abandoned 
this suit.  

34 However, it appears there is no existence of a final CEQA report associated 
with State Clearinghouse No. 2011031037 or published by the CPUC.35 According to the CPUC 
website, there is currently no application before the Commission for this project.36

 

 With no 
environmental impact analysis under CEQA, there is no possibility of Nevada Hydro obtaining 
water quality certification from the State Water Board.  

In addition to the company’s lack of 401 certification, Nevada Hydro does not have the 
water rights necessary to execute the project due to the termination of the contract with EVMWD 
in 2011. Since then, EVMWD has consistently disavowed any involvement in the project.37 
Nevada Hydro states in its consultation effort summary document that the “[a]pplicant will 
obtain all necessary property rights including water rights to construct, operate and maintain the 
Project as will be required by the FERC license.”38 However, Nevada Hydro fails to explain how 
they plan on obtaining these rights without EVMWD or the City of Lake Elsinore’s support or 
participation. With Nevada Hydro v. EVWMD set to begin jury trial September 22, 2017 and 
expected to last over a month due to the deep nature of dispute, it is extremely unlikely Nevada 
Hydro will be able to obtain the necessary water rights in any reasonable timeframe.39

 
  

III. CONCLUSION 
 

FERC should not allow Nevada Hydro’s to move forward with the LEAPS project. Not 
only does the company continue to attempt to skirt its legal requirements under NEPA, CEQA, 
and the CWA, the project itself remains ill-defined and lacking in fundamental support from 
numerous agencies and local governments. After almost a decade, Nevada Hydro still does not 
have any of the necessary permitting or property rights and has not presented any clear plan as to 
how it plans to obtain them. Further, without a viable CEQA or NEPA analysis, there is no 

                                                 
31 Cross Complaint at 5.  
32 Cross Complaint at 5.  
33 Center for Biological Diversity Motion/Notice of Intervention at 3.  
34 CDFW Comments on Notification of Intent to File at 2.  
35 CDFW Comments on Notification of Intent to File at 2. 
36 CDFW Comments on Notification of Intent to File at 3.  
37 City of Elsinore Comments on Notification of Intent at 3.  
38 Nevada Hydro Consultation Efforts at 11.  
39 City of Elsinore Comments on Notification of Intent at 2.  

20170807-5196 FERC PDF (Unofficial) 8/7/2017 4:51:43 PM



 
August 7, 2017 
Page 7 of 7 

possibility of the company obtaining them in the future. In short, the LEAPS project has been 
and continues to be a major waste of time and resources. If permitted, the project would pose 
significant detrimental harm to the environment, local species, and citizens. For these reasons, 
we respectively request that FERC deny the P-14772 application.  

 
Sincerely, 
 
 

 
Jonathan Evans 
Environmental Health Legal Director and Senior Attorney 
Center for Biological Diversity 
 
/s/ Lucille Flinchbaugh  
Lucille Flinchbaugh  
Law Clerk  
Center for Biological Diversity  
 
Drew Feldmann 
Conservation Committee Director 
San Bernardino Valley Audubon Society 
  
Dan Silver 
Chief Executive Officer 
Endangered Habitats League 
 
Sandy DeSimone 
Director of Research and Education 
Audubon California, Starr Ranch Sanctuary 
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Jeff C. Wright          June 27, 2014 
Director, Office of Energy Projects 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 
 
Subject:  Obsolescence of The Commission’s 2007 Final Environmental Impact  
  Statement Prepared for the Lake Elsinore Advanced Pumped Storage Project. 
 
Reference: Commission Docket P-14227 
 
 
Dear Mr. Wright: 
 
Forest Residents Opposing New Transmission Lines (“FRONTLINES”) is writing in 

response to the letter dated April 22, 2014 from The Nevada Hydro Company, Inc. 

(“TNHC”) which requested feedback on what would be required to update the 2007 Final 

Environmental Impact Statement (“2007 FEIS”) pertaining to the combined “Lake Elsinore 

Advanced Pumped Storage Project” (“LEAPS”) and attendant “Talega-Escondido/Valley-

Serrano” 500 kV interconnect project (“TEVS”) 

 

FRONTLINES is concerned that recent and significant changes in Southern California’s 

electrical generation and transmission system render obsolete many of the assumptions  

which underlie the 2007 FEIS “Purpose and Need” statement for both LEAPS and TEVS.  

These changes will also compel the Commission to consider alternative LEAPS and TEVS 

configurations and alignments which were not addressed in the 2007 FEIS.  FRONTLINES is 

also concerned that significant changes in Elsinore Valley Municipal Water District’s 

(“EVMWD’s”) water use and allocation profiles which have occurred since 2007 now 

render incorrect many of the 2007 FEIS conclusions, particularly in the face of California’s 

current “mega drought” situation.  FRONTLINES also shares the concerns raised by others 

that the 2007 FEIS fails to address the current Cleveland National Forest Plan, and ignores 

recent changes pertaining to other issues (such as land use profiles, biological resources, 

etc. ).  For these reasons, FRONTLINES concludes that most of the foundational elements 

which underlie the 2007 FEIS are obsolete and incorrect, and therefore cannot be relied 

upon to satisfy the Commission’s NEPA obligations pursuant to Docket P-14227.   

FRONTLINES 
FOREST RESIDENTS OPPOSING NEW TRANSMISSION LINES 
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THE 2007 FEIS PURPOSE AND NEED STATEMENT IS OUTDATED AND OBSOLETE 

NEPA demands that any FEIS that is issued in Docket P-14227 clearly state the purpose of 

the proposed project, and firmly establish the underlying need for the proposed project.  

The 2007 FEIS is insufficient for these purposes. 

 

The Need For LEAPS Power 

The power generation and demand landscape in Southern California has changed 

substantially since 2007, and projected generation requirements in Southern California 

differ significantly from what is assumed in the LEAPS “Need” analysis presented in the 

2007 FEIS.  These changes include: 

 

New trends in utility-scale renewable generation which emphasize on-peak solar 

generation rather than off-peak wind generation. The 2007 FEIS assumes that “significant 

additions of wind power” would occur and further contends that the value of LEAPS 

derives specifically from its ability to transfer off-peak, intermittent wind energy to on-

peak hours [Page 1-4].  However, the 2007 FEIS predictions regarding the ascendancy of 

wind generation have proven to be quite wrong; it is on-peak solar energy, not off-peak 

wind energy, which has become the preferred renewable resource1.  The rapid expansion 

of large, utility-scale solar generation is a trend that is expected to continue over the next 

decade, and it obviates the need for projects like LEAPS both now and in the future.  The 

Commission cannot rely on the 2007 FEIS to satisfy NEPA requirements in docket P-14227 

because the entire basis upon which it establishes a “Need” for LEAPS is simply invalid.   

 

New energy storage regulations in California have shifted utilities’ interests toward new, 

locally imbedded, distributed storage projects and away from remote pumped storage 

projects like LEAPS.  For example, utilities are specifically not permitted to rely on large 

pumped storage projects like LEAPS in order to comply with the California Energy Storage 

Mandate imposed by AB 25142 . 

 

The rapid expansion of distributed renewable generation within both SCE’s and SDGE’s 

load centers provide significant quantities of in-situ, peak power.  SDGE currently has more 

than 150 MW of in-situ distributed generation, and it is expected that such generation will 

increase by as much as a factor of 10 by 2020,  On-peak, in-basin distributed generation 

eliminates the “Need” for both LEAPS generation and TEVS transmission.  

________________________________________________________ 
1  According to the CAISO Generation Interconnection Queue, of the 150 new generation sources that have applied for 
connection in California in the last 4 years, only 5 are wind projects.  Of the 71 generation projects completed since 1999, 
only 13 are wind projects.  Nearly 100 wind energy projects proposed for grid connection have been withdrawn since 
2006. Clearly, “wind” is not, and will not be, a significant renewable resource in Southern California.   
(see http://www.caiso.com/Documents/ISOGeneratorInterconnectionQueue.pdf). 

 
2  CPUC D.13.10.014, Conclusion of Law #9. 
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New generation projects in SDGE and SCE territories render LEAPS unnecessary.  There 

are a number of large generation projects that serve SDGE load which eliminate any need 

for LEAPS, such as the 558 MW of new Carlsbad Energy Project generation (which replaces 

321 MW of Encinas generation), and 500 MW of La Rosita plant generation3 and substantial 

new generation that will be delivered to SDGE load via Sunrise.  In addition, the CPUC 

recently considered long-term utility procurement plans and the impact of the permanent 

shutdown of the San Onofre Nuclear Generating Station [“SONGS”].  Based on this analysis, 

the CPUC issued decisions authorizing SDGE to obtain 600-900 MW of new generation from 

gas-fired or other “non-preferred” resources.  In this same Proceeding, SCE was authorized 

by the CPUC to obtain 1,300-1,500 MW of new generation from gas-fired or other “non-

preferred” generation4.  All of these factors, when taken together, clearly demonstrate that 

LEAPS is not now, and will not ever be, a necessary element in Southern California’s energy 

system.  

 

Another example of the inadequacies of the 2007 FEIS LEAPS “Need” analysis is that it 

considers energy capacity profiles and production increases projected for the WECC 

California-Mexico power region for 2005-2014, and it concludes that LEAPS would be 

“useful in meeting a part of the regional need for on-peak power”.  Clearly, this conclusion 

is erroneous, given that it is now 2014, and Southern California seems to have met its local 

power requirements without relying on LEAPS power.   

The fact is, every single element which underlies the LEAPS “Need” analysis in the 2007 

FEIS is factually both outdated and obsolete.  Therefore, the 2007 FEIS cannot be relied 

upon to satisfy the Commission’s NEPA obligation in Docket P-14227.  

 

The Need for TEVS Transmission 

The existing and planned Southern California transmission system differs so substantially 

from what was anticipated in 2007 that it renders the 2007 FEIS transmission “Need” 

analysis of the 500 kV TEVS line both obsolete and non-representative.  Every foundational 

element of the 2007 FEIS transmission “need” analysis is now invalid.  For example:  

 

TEVS is not a transmission congestion solution.  The 2007 FEIS asserts that TEVS “would 

be an appropriate long-term solution to southern California’s transmission congestion 

bottlenecks” [Page 1-6].  CAISO showed (in the Sunrise proceeding) that little, if any power 

would flow on TEVS, and whatever power that could be delivered via TEVS to SDGE to 

decrease San Diego’s Local Capacity Requirement (“LCR”)  will simply increase SCE’s LCR in 

________________________________________________________ 
3  Commission order issued December 14, 2012 in Docket IN13-4-000 cites SDGE’s and CAISO’s reliance on La Rosita 
power to meet local capacity requirements.   
 
4  CPUC Decisions D.13-02-015, D.13-03-029, D.14-03-004. 
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the Los Angeles area5.   It must also be pointed out that, since the LEAPS FEIS was released 

in 2007, the CPUC has approved a number of large transmission projects (such as SDGE’s 

Sunrise project and SCE’s Tehachapi Renewable Transmission Project) based on the 

explicit assumption that they would serve as the long term solution for Southern 

California’s “bottlenecks”.  Therefore, TEVS is not necessary for this purpose.   

 

TEVS will not increase the import capability of Sunrise.  The 2007 TEVS states (on page 

1-6) that “A combination of the Talega –Escondido/Valley-Serrano and Imperial Valley –

San Diego Expansion (aka “sunrise”) Plan transmission lines would provide additional 

benefits, such as a 3,800 MW import capability”.  This conclusion is wrong; the CPUC 

approved Sunrise Project because it was sufficient to increase SDGE’s import capability to 

3,800 MW without TEVS.   

 

TEVS will not provide 1,000 MW of import capability to SDGE Territory.  The 2007 FEIS 

concludes that TEVS “could provide up to 1,000 MW of import capability into the San Diego 

area [pg. 1-6]”.   This conclusion is wrong, as CAISO demonstrated in the Sunrise 

proceeding before the CPUC.  CAISO clarified that, even with phase shifters, the highest 

import capacity that TEVS could achieve was 625 MW.  However, CAISO cautioned that 

even this value is unrealistic, because SCE lacks the excess generation needed to put any 

power on the TEVS line in the first place6.  

 

TEVS will not import solar and wind power into the San Diego Area.  The 2007 FEIS 

concludes that TEVS could be used to import up to 200 MW of solar power and 800 MW of 

wind power into the San Diego area [page B-17].  This conclusion is absurd on its face.  

TEVS does not access any wind or solar resources, therefore it cannot import such 

resources.  More importantly, and as CAISO clearly demonstrated in the CPUC’s Sunrise 

Proceeding, all of the energy generated within SCE’s territory near the TEVS northern 

terminus is appropriated for SCE customers to address SCE’s own local capacity 

requirements.  Simply put, SCE does not possess sufficient power to supply SDGE with 

1000 MW of power (renewable or otherwise) via TEVS or any other transmission path.   

 

SDGE does not have any credible expansion plans which justify the construction of TEVs 

to 500 kV standards.    The 2007 FEIS asserts that 230 kV transmission would be more 

than adequate to transmit LEAPS power to SDGE.  Nonetheless, the 2007 FEIS presumes a 

500 kV connection to SCE via TEVS based solely on the unsupported assertion that “the 

SDGE expansion plan calls for the addition of this line at 500-kV”.  This conclusion is  

_________________________________________________________________ 
5  CAISO’s “Errata to the Initial Testimony of the California Independent System Operator Corporation – Part V” offered in 
CPUC proceeding A.06-08-010.   
 
 6 CAISO Phase 2 Opening Brief in CPUC Proceeding A.06-08-010.  
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technically insupportable, given the fact that SDGE’s Talega-Escondido line is constructed 

to 230 kV standards, and SDGE has no plans to upgrade this line to 500 kV either now or in 

the future.  More to the point, the CPUC and/or the CAISO have continuously and 

repeatedly rejected every plan SDGE has proposed for a 500 kV connection to either SCE’s 

Valley substation or SCE’s Valley-Serrano line.  The most recent rejection occurred just 3 

months ago, when CAISO chose not to carry forward SDGE’s proposed “HV Line” Powerlink 

alternatives which were submitted for consideration in CAISO’s 2013/2014 transmission 

plan request window7.   Simply put, there are no credible SDGE expansion plans which call 

for a 500 kV interconnection to SCE’s Valley-Serrano system.  This fact completely invalidates 

the 2007 FEIS premise for constructing TEVS to 500 kV standards, therefore it cannot be 

relied upon in Docket P-14227. 

 

CAISO does not consider TEVS necessary to meet transmission needs for at least 10 

years.    Since 2006, the CAISO has approved a number of large scale, high-voltage 

transmission projects to address Southern California’s transmission concerns (including 

TRTP and Sunrise).  In the most recent planning cycle (2013-2014), CAISO focused on 

infrastructure solutions that address residual transmission needs in Southern California.  

CAISO considered TEVS in this planning cycle8, categorized it as a “Group II” project that 

strengthens LA/San Diego connections, and concluded that it was not needed to address 

residual transmission needs over the 10 year CAISO planning horizon9.  In fact, CAISO 

concluded that new “Group III” transmission projects which bring additional resources to 

the Los Angeles Basin and San Diego area may ultimately be preferable to “Group II” 

projects like TEVS10.  CAISO even considered TEVS in conjunction with LEAPS (referred to 

as “enhanced TEVS”), but concluded that this configuration was not currently needed, and 

that it would require TEVS to be advanced as either an interconnection facility (“gen-tie” 

line) or a network upgrade11.   Notably, LEAPS is not deemed an “additional generation 

resource” as that term is contemplated by CAISO in its consideration of Group III projects12.   

 

TEVS does not qualify as a “project primary” line.  The 2007 FEIS describes TEVS as a line 

that can connect LEAPS to SCE in the north and can also connect LEAPS to SDGE in the 

south.  It also seems to purport that this configuration could allow the Commission to 

designate TEVS as a “project primary” line which can be included in the LEAPS license until 

such time as it is reconfigured to carry non-LEAPS power [page B-5 to B-8].  This 

__________________________________________________________________ 
7  CAISO request window submittal #24. 
8  CAISO request window submittal #52. 
9 Page 105 of the CAISO 2013-2014 Transmission Plan issued March 25, 2014.  
10 Ibid p. 105. 
11 Ibid p. 99. 
12 This makes sense, given the fact that LEAPS is not a new generation resource, rather it is a generation storage facility 
that actually acts as a generation “sink” because it absorbs more energy that it releases. 
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description is inaccurate, as evidenced by every single document pertaining to TEVS which 

has been filed by TNHC since the 2007 FEIS was issued.  TNHC has made it clear in 

applications filed with the Commission, CAISO, the CPUC, the California Water Boards and 

the US Forest Service that it intends to construct and operate TEVS as a fully integrated, 

CAISO-controlled transmission asset long before LEAPS construction is complete. For this 

reason, the entire analysis of the regulatory framework underlying the inclusion of TEVS in 

the LEAPS license is invalid.   

The elements that comprised the 2007 FEIS “Purpose and Need” statement for both LEAPS 

and TEVS are clearly outdated, obsolete and demonstrably invalid.  If the Commission and 

the USFS intend to produce a credible and relevant NEPA document in Docket P-14227, 

then it is clear that the Purpose and Need Statement from the 2007 FEIS cannot be relied 

upon for this purpose. 

 

 

WATER AVAILABILITY AND USE ALLOCATION ASSUMPTIONS IN THE 2007 FEIS ARE 

NO LONGER VALID.   

The 2007 FEIS identifies the minimum water level (1,240-1,247 feet msl) required in Lake 

Elsinore to maintain water quality at an acceptable level, and it briefly describes the 

ongoing difficulties associated with maintaining this water level due to continuous and 

substantial evaporation losses that are as high as  15,500 acre-feet per year [page 3-28].  

Additional evaporation losses of 38.2 inches per year from the LEAPS upper reservoir will 

also occur [page 3-41].  The 2007 FEIS assumes that these evaporative losses would be 

balanced by 4,480 acre feet/yr of reclaimed “make-up” water from EVMWD’s “Lake 

Elsinore Stabilization and Enhancement Project” (“LESEP”) and 5,000 acre-feet/yr of 

ground “make-up” water  from EVMWD’s “Island Wells” [Page 3-28]).  Besides the obvious 

fact that these “make-up” water sources are insufficient to balance Lake Elsinore’s 

evaporative losses, this analysis fails to consider current and future water allocation trends 

in the EVMWD.  For example, EVMWD’s Urban Water Management Plan (published in 

2011) shows that, for an “average” rainfall scenario, the continual extraction of 

groundwater at a rate as low as 900 acre-feet per year for lake replenishment purposes will 

result in a significant “deficit” of the local groundwater basin13.   

 

The “solution” to these water resource deficits offered by the 2007 FEIS relies on the 

payment of “water management fees” to EVMWD which will somehow enable EVMWD to 

simply conjure up the necessary volume of clean make up water.  This 2007 FEIS “solution” 

fails to consider current EVMWD water usage and planning trends, and is therefore 

insufficient for the purpose of satisfying the Commission’s NEPA obligations in Docket  

_____________________________________________________________________________ 
13  Table 4-6 on page 4-13 of the EVMWD “Urban Water Management Plan”.  The Plan is available at:  
http://www.evmwd.com/civica/filebank/blobdload.asp?BlobID=6033.   
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P-14227.    Beyond issues related to make up water quality and availability, there is the fact 

that the FPA will not allow the Commission to simply terminate EVMWD’s rights to Lake 

Elsinore surface water or Island Wells ground water or LESLEP reclaimed water and hand 

these rights over to TNHC without first considering the significant and far reaching 

consequences of such action.  None of this is addressed or even mentioned in the 2007 FEIS 

which renders this prior NEPA document obsolete.  

 

 

THE 2007 FEIS ANALYSIS OF WATER QUALITY IMPACTS IS NO LONGER VALID 

The few mitigation measures advanced by the 2007 FEIS to address LEAPS water quality 

impacts rest largely on  EVMWD’s LESLEP [See Section 3.3.2.2].   The 2007 FEIS explicitly 

assumes that 100% of the LESLEP water would be available to the LEAPS project by right 

because EVMWD was a designated co-applicant for the LEAPS license.  The 2007 FEIS 

actually states that “no water acquisition rights would be needed to purchase reclaimed 

water” for the LEAPS project [page 3-28].   This fundamental assumption is no longer valid 

because EVMWD is not a co-applicant for the LEAPS license sought in Docket P-14227.   

TNHC is not entitled to EVMWD’s resources and projects by right, and the perfunctory 

assumption to the contrary that is explicitly stated in the 2007 FEIS is invalid.   

Furthermore, the 2007 FEIS declares (on page 3-38) that the LEAPS and TEVS projects will 

not cause any adverse impacts on water quality.   This conclusion is legally and technically 

unsupportable because: 

 

 No water quality certification was ever completed for either LEAPS or TEVS, 

therefore the conclusion that LEAPS will not cause adverse water quality impacts 

has no basis in fact.  Indeed, it was TNHC’s failure to complete the water quality 

certification process in the previous LEAPS license (P-11858) which resulted in the 

Commission’s decision to dismiss that application in 2010.   

 The 2007 FEIS conclusion that LEAPS would pose no adverse water quality impacts 

was based on a superficial impact assessment which assumed that substantial 

quantities of make-up water would be available to the LEAPS project.  As stated 

above, changes in local water use and allocation profiles that have occurred since 

2007 render this assumption inaccurate.  

 The small quantity of firm make-up water from “LESEP” which does exist (4,480 

acre feet) is actually owned by EVMWD (who is not a party to the instant 

proceeding) and therefore its availability to the LEAPS project cannot be merely 

assumed.   
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CONCLUSION 

The passage of time has proven that many of the 2007 FEIS assumptions were quite wrong, 

and it has rendered other foundational assumptions to be obsolete.  For these reasons, the 

2007 FEIS is not sufficient to satisfy the Commission’s NEPA obligations, and must not be 

relied upon for this purpose in P-14227.   

 

 

 

Respectfully submitted; 

 

/s/ Jacqueline Ayer 

Jacqueline Ayer, on behalf of FRONTLINES 

 

2010 West Avenue K, #701 

Lancaster, CA  93536 

(949) 278-8460 

AirSpecial@aol.com 
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Jeff C. Wright          June 27, 2014 
Director, Office of Energy Projects 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 
 
Subject:  Obsolescence of The Commission’s 2007 Final Environmental Impact  
  Statement Prepared for the Lake Elsinore Advanced Pumped Storage Project. 
 
Reference: Commission Docket P-14227 
 
 
Dear Mr. Wright: 
 
Forest Residents Opposing New Transmission Lines (“FRONTLINES”) is writing in 

response to the letter dated April 22, 2014 from The Nevada Hydro Company, Inc. 

(“TNHC”) which requested feedback on what would be required to update the 2007 Final 

Environmental Impact Statement (“2007 FEIS”) pertaining to the combined “Lake Elsinore 

Advanced Pumped Storage Project” (“LEAPS”) and attendant “Talega-Escondido/Valley-

Serrano” 500 kV interconnect project (“TEVS”) 

 

FRONTLINES is concerned that recent and significant changes in Southern California’s 

electrical generation and transmission system render obsolete many of the assumptions  

which underlie the 2007 FEIS “Purpose and Need” statement for both LEAPS and TEVS.  

These changes will also compel the Commission to consider alternative LEAPS and TEVS 

configurations and alignments which were not addressed in the 2007 FEIS.  FRONTLINES is 

also concerned that significant changes in Elsinore Valley Municipal Water District’s 

(“EVMWD’s”) water use and allocation profiles which have occurred since 2007 now 

render incorrect many of the 2007 FEIS conclusions, particularly in the face of California’s 

current “mega drought” situation.  FRONTLINES also shares the concerns raised by others 

that the 2007 FEIS fails to address the current Cleveland National Forest Plan, and ignores 

recent changes pertaining to other issues (such as land use profiles, biological resources, 

etc. ).  For these reasons, FRONTLINES concludes that most of the foundational elements 

which underlie the 2007 FEIS are obsolete and incorrect, and therefore cannot be relied 

upon to satisfy the Commission’s NEPA obligations pursuant to Docket P-14227.   

FRONTLINES 
FOREST RESIDENTS OPPOSING NEW TRANSMISSION LINES 
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THE 2007 FEIS PURPOSE AND NEED STATEMENT IS OUTDATED AND OBSOLETE 

NEPA demands that any FEIS that is issued in Docket P-14227 clearly state the purpose of 

the proposed project, and firmly establish the underlying need for the proposed project.  

The 2007 FEIS is insufficient for these purposes. 

 

The Need For LEAPS Power 

The power generation and demand landscape in Southern California has changed 

substantially since 2007, and projected generation requirements in Southern California 

differ significantly from what is assumed in the LEAPS “Need” analysis presented in the 

2007 FEIS.  These changes include: 

 

New trends in utility-scale renewable generation which emphasize on-peak solar 

generation rather than off-peak wind generation. The 2007 FEIS assumes that “significant 

additions of wind power” would occur and further contends that the value of LEAPS 

derives specifically from its ability to transfer off-peak, intermittent wind energy to on-

peak hours [Page 1-4].  However, the 2007 FEIS predictions regarding the ascendancy of 

wind generation have proven to be quite wrong; it is on-peak solar energy, not off-peak 

wind energy, which has become the preferred renewable resource1.  The rapid expansion 

of large, utility-scale solar generation is a trend that is expected to continue over the next 

decade, and it obviates the need for projects like LEAPS both now and in the future.  The 

Commission cannot rely on the 2007 FEIS to satisfy NEPA requirements in docket P-14227 

because the entire basis upon which it establishes a “Need” for LEAPS is simply invalid.   

 

New energy storage regulations in California have shifted utilities’ interests toward new, 

locally imbedded, distributed storage projects and away from remote pumped storage 

projects like LEAPS.  For example, utilities are specifically not permitted to rely on large 

pumped storage projects like LEAPS in order to comply with the California Energy Storage 

Mandate imposed by AB 25142 . 

 

The rapid expansion of distributed renewable generation within both SCE’s and SDGE’s 

load centers provide significant quantities of in-situ, peak power.  SDGE currently has more 

than 150 MW of in-situ distributed generation, and it is expected that such generation will 

increase by as much as a factor of 10 by 2020,  On-peak, in-basin distributed generation 

eliminates the “Need” for both LEAPS generation and TEVS transmission.  

________________________________________________________ 
1  According to the CAISO Generation Interconnection Queue, of the 150 new generation sources that have applied for 
connection in California in the last 4 years, only 5 are wind projects.  Of the 71 generation projects completed since 1999, 
only 13 are wind projects.  Nearly 100 wind energy projects proposed for grid connection have been withdrawn since 
2006. Clearly, “wind” is not, and will not be, a significant renewable resource in Southern California.   
(see http://www.caiso.com/Documents/ISOGeneratorInterconnectionQueue.pdf). 

 
2  CPUC D.13.10.014, Conclusion of Law #9. 

http://www.caiso.com/Documents/ISOGeneratorInterconnectionQueue.pdf
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New generation projects in SDGE and SCE territories render LEAPS unnecessary.  There 

are a number of large generation projects that serve SDGE load which eliminate any need 

for LEAPS, such as the 558 MW of new Carlsbad Energy Project generation (which replaces 

321 MW of Encinas generation), and 500 MW of La Rosita plant generation3 and substantial 

new generation that will be delivered to SDGE load via Sunrise.  In addition, the CPUC 

recently considered long-term utility procurement plans and the impact of the permanent 

shutdown of the San Onofre Nuclear Generating Station [“SONGS”].  Based on this analysis, 

the CPUC issued decisions authorizing SDGE to obtain 600-900 MW of new generation from 

gas-fired or other “non-preferred” resources.  In this same Proceeding, SCE was authorized 

by the CPUC to obtain 1,300-1,500 MW of new generation from gas-fired or other “non-

preferred” generation4.  All of these factors, when taken together, clearly demonstrate that 

LEAPS is not now, and will not ever be, a necessary element in Southern California’s energy 

system.  

 

Another example of the inadequacies of the 2007 FEIS LEAPS “Need” analysis is that it 

considers energy capacity profiles and production increases projected for the WECC 

California-Mexico power region for 2005-2014, and it concludes that LEAPS would be 

“useful in meeting a part of the regional need for on-peak power”.  Clearly, this conclusion 

is erroneous, given that it is now 2014, and Southern California seems to have met its local 

power requirements without relying on LEAPS power.   

The fact is, every single element which underlies the LEAPS “Need” analysis in the 2007 

FEIS is factually both outdated and obsolete.  Therefore, the 2007 FEIS cannot be relied 

upon to satisfy the Commission’s NEPA obligation in Docket P-14227.  

 

The Need for TEVS Transmission 

The existing and planned Southern California transmission system differs so substantially 

from what was anticipated in 2007 that it renders the 2007 FEIS transmission “Need” 

analysis of the 500 kV TEVS line both obsolete and non-representative.  Every foundational 

element of the 2007 FEIS transmission “need” analysis is now invalid.  For example:  

 

TEVS is not a transmission congestion solution.  The 2007 FEIS asserts that TEVS “would 

be an appropriate long-term solution to southern California’s transmission congestion 

bottlenecks” [Page 1-6].  CAISO showed (in the Sunrise proceeding) that little, if any power 

would flow on TEVS, and whatever power that could be delivered via TEVS to SDGE to 

decrease San Diego’s Local Capacity Requirement (“LCR”)  will simply increase SCE’s LCR in 

________________________________________________________ 
3  Commission order issued December 14, 2012 in Docket IN13-4-000 cites SDGE’s and CAISO’s reliance on La Rosita 
power to meet local capacity requirements.   
 
4  CPUC Decisions D.13-02-015, D.13-03-029, D.14-03-004. 
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the Los Angeles area5.   It must also be pointed out that, since the LEAPS FEIS was released 

in 2007, the CPUC has approved a number of large transmission projects (such as SDGE’s 

Sunrise project and SCE’s Tehachapi Renewable Transmission Project) based on the 

explicit assumption that they would serve as the long term solution for Southern 

California’s “bottlenecks”.  Therefore, TEVS is not necessary for this purpose.   

 

TEVS will not increase the import capability of Sunrise.  The 2007 TEVS states (on page 

1-6) that “A combination of the Talega –Escondido/Valley-Serrano and Imperial Valley –

San Diego Expansion (aka “sunrise”) Plan transmission lines would provide additional 

benefits, such as a 3,800 MW import capability”.  This conclusion is wrong; the CPUC 

approved Sunrise Project because it was sufficient to increase SDGE’s import capability to 

3,800 MW without TEVS.   

 

TEVS will not provide 1,000 MW of import capability to SDGE Territory.  The 2007 FEIS 

concludes that TEVS “could provide up to 1,000 MW of import capability into the San Diego 

area [pg. 1-6]”.   This conclusion is wrong, as CAISO demonstrated in the Sunrise 

proceeding before the CPUC.  CAISO clarified that, even with phase shifters, the highest 

import capacity that TEVS could achieve was 625 MW.  However, CAISO cautioned that 

even this value is unrealistic, because SCE lacks the excess generation needed to put any 

power on the TEVS line in the first place6.  

 

TEVS will not import solar and wind power into the San Diego Area.  The 2007 FEIS 

concludes that TEVS could be used to import up to 200 MW of solar power and 800 MW of 

wind power into the San Diego area [page B-17].  This conclusion is absurd on its face.  

TEVS does not access any wind or solar resources, therefore it cannot import such 

resources.  More importantly, and as CAISO clearly demonstrated in the CPUC’s Sunrise 

Proceeding, all of the energy generated within SCE’s territory near the TEVS northern 

terminus is appropriated for SCE customers to address SCE’s own local capacity 

requirements.  Simply put, SCE does not possess sufficient power to supply SDGE with 

1000 MW of power (renewable or otherwise) via TEVS or any other transmission path.   

 

SDGE does not have any credible expansion plans which justify the construction of TEVs 

to 500 kV standards.    The 2007 FEIS asserts that 230 kV transmission would be more 

than adequate to transmit LEAPS power to SDGE.  Nonetheless, the 2007 FEIS presumes a 

500 kV connection to SCE via TEVS based solely on the unsupported assertion that “the 

SDGE expansion plan calls for the addition of this line at 500-kV”.  This conclusion is  

_________________________________________________________________ 
5  CAISO’s “Errata to the Initial Testimony of the California Independent System Operator Corporation – Part V” offered in 
CPUC proceeding A.06-08-010.   
 
 6 CAISO Phase 2 Opening Brief in CPUC Proceeding A.06-08-010.  
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technically insupportable, given the fact that SDGE’s Talega-Escondido line is constructed 

to 230 kV standards, and SDGE has no plans to upgrade this line to 500 kV either now or in 

the future.  More to the point, the CPUC and/or the CAISO have continuously and 

repeatedly rejected every plan SDGE has proposed for a 500 kV connection to either SCE’s 

Valley substation or SCE’s Valley-Serrano line.  The most recent rejection occurred just 3 

months ago, when CAISO chose not to carry forward SDGE’s proposed “HV Line” Powerlink 

alternatives which were submitted for consideration in CAISO’s 2013/2014 transmission 

plan request window7.   Simply put, there are no credible SDGE expansion plans which call 

for a 500 kV interconnection to SCE’s Valley-Serrano system.  This fact completely invalidates 

the 2007 FEIS premise for constructing TEVS to 500 kV standards, therefore it cannot be 

relied upon in Docket P-14227. 

 

CAISO does not consider TEVS necessary to meet transmission needs for at least 10 

years.    Since 2006, the CAISO has approved a number of large scale, high-voltage 

transmission projects to address Southern California’s transmission concerns (including 

TRTP and Sunrise).  In the most recent planning cycle (2013-2014), CAISO focused on 

infrastructure solutions that address residual transmission needs in Southern California.  

CAISO considered TEVS in this planning cycle8, categorized it as a “Group II” project that 

strengthens LA/San Diego connections, and concluded that it was not needed to address 

residual transmission needs over the 10 year CAISO planning horizon9.  In fact, CAISO 

concluded that new “Group III” transmission projects which bring additional resources to 

the Los Angeles Basin and San Diego area may ultimately be preferable to “Group II” 

projects like TEVS10.  CAISO even considered TEVS in conjunction with LEAPS (referred to 

as “enhanced TEVS”), but concluded that this configuration was not currently needed, and 

that it would require TEVS to be advanced as either an interconnection facility (“gen-tie” 

line) or a network upgrade11.   Notably, LEAPS is not deemed an “additional generation 

resource” as that term is contemplated by CAISO in its consideration of Group III projects12.   

 

TEVS does not qualify as a “project primary” line.  The 2007 FEIS describes TEVS as a line 

that can connect LEAPS to SCE in the north and can also connect LEAPS to SDGE in the 

south.  It also seems to purport that this configuration could allow the Commission to 

designate TEVS as a “project primary” line which can be included in the LEAPS license until 

such time as it is reconfigured to carry non-LEAPS power [page B-5 to B-8].  This 

__________________________________________________________________ 
7  CAISO request window submittal #24. 
8  CAISO request window submittal #52. 
9 Page 105 of the CAISO 2013-2014 Transmission Plan issued March 25, 2014.  
10 Ibid p. 105. 
11 Ibid p. 99. 
12 This makes sense, given the fact that LEAPS is not a new generation resource, rather it is a generation storage facility 
that actually acts as a generation “sink” because it absorbs more energy that it releases. 
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description is inaccurate, as evidenced by every single document pertaining to TEVS which 

has been filed by TNHC since the 2007 FEIS was issued.  TNHC has made it clear in 

applications filed with the Commission, CAISO, the CPUC, the California Water Boards and 

the US Forest Service that it intends to construct and operate TEVS as a fully integrated, 

CAISO-controlled transmission asset long before LEAPS construction is complete. For this 

reason, the entire analysis of the regulatory framework underlying the inclusion of TEVS in 

the LEAPS license is invalid.   

The elements that comprised the 2007 FEIS “Purpose and Need” statement for both LEAPS 

and TEVS are clearly outdated, obsolete and demonstrably invalid.  If the Commission and 

the USFS intend to produce a credible and relevant NEPA document in Docket P-14227, 

then it is clear that the Purpose and Need Statement from the 2007 FEIS cannot be relied 

upon for this purpose. 

 

 

WATER AVAILABILITY AND USE ALLOCATION ASSUMPTIONS IN THE 2007 FEIS ARE 

NO LONGER VALID.   

The 2007 FEIS identifies the minimum water level (1,240-1,247 feet msl) required in Lake 

Elsinore to maintain water quality at an acceptable level, and it briefly describes the 

ongoing difficulties associated with maintaining this water level due to continuous and 

substantial evaporation losses that are as high as  15,500 acre-feet per year [page 3-28].  

Additional evaporation losses of 38.2 inches per year from the LEAPS upper reservoir will 

also occur [page 3-41].  The 2007 FEIS assumes that these evaporative losses would be 

balanced by 4,480 acre feet/yr of reclaimed “make-up” water from EVMWD’s “Lake 

Elsinore Stabilization and Enhancement Project” (“LESEP”) and 5,000 acre-feet/yr of 

ground “make-up” water  from EVMWD’s “Island Wells” [Page 3-28]).  Besides the obvious 

fact that these “make-up” water sources are insufficient to balance Lake Elsinore’s 

evaporative losses, this analysis fails to consider current and future water allocation trends 

in the EVMWD.  For example, EVMWD’s Urban Water Management Plan (published in 

2011) shows that, for an “average” rainfall scenario, the continual extraction of 

groundwater at a rate as low as 900 acre-feet per year for lake replenishment purposes will 

result in a significant “deficit” of the local groundwater basin13.   

 

The “solution” to these water resource deficits offered by the 2007 FEIS relies on the 

payment of “water management fees” to EVMWD which will somehow enable EVMWD to 

simply conjure up the necessary volume of clean make up water.  This 2007 FEIS “solution” 

fails to consider current EVMWD water usage and planning trends, and is therefore 

insufficient for the purpose of satisfying the Commission’s NEPA obligations in Docket  

_____________________________________________________________________________ 
13  Table 4-6 on page 4-13 of the EVMWD “Urban Water Management Plan”.  The Plan is available at:  
http://www.evmwd.com/civica/filebank/blobdload.asp?BlobID=6033.   

http://www.evmwd.com/civica/filebank/blobdload.asp?BlobID=6033
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P-14227.    Beyond issues related to make up water quality and availability, there is the fact 

that the FPA will not allow the Commission to simply terminate EVMWD’s rights to Lake 

Elsinore surface water or Island Wells ground water or LESLEP reclaimed water and hand 

these rights over to TNHC without first considering the significant and far reaching 

consequences of such action.  None of this is addressed or even mentioned in the 2007 FEIS 

which renders this prior NEPA document obsolete.  

 

 

THE 2007 FEIS ANALYSIS OF WATER QUALITY IMPACTS IS NO LONGER VALID 

The few mitigation measures advanced by the 2007 FEIS to address LEAPS water quality 

impacts rest largely on  EVMWD’s LESLEP [See Section 3.3.2.2].   The 2007 FEIS explicitly 

assumes that 100% of the LESLEP water would be available to the LEAPS project by right 

because EVMWD was a designated co-applicant for the LEAPS license.  The 2007 FEIS 

actually states that “no water acquisition rights would be needed to purchase reclaimed 

water” for the LEAPS project [page 3-28].   This fundamental assumption is no longer valid 

because EVMWD is not a co-applicant for the LEAPS license sought in Docket P-14227.   

TNHC is not entitled to EVMWD’s resources and projects by right, and the perfunctory 

assumption to the contrary that is explicitly stated in the 2007 FEIS is invalid.   

Furthermore, the 2007 FEIS declares (on page 3-38) that the LEAPS and TEVS projects will 

not cause any adverse impacts on water quality.   This conclusion is legally and technically 

unsupportable because: 

 

 No water quality certification was ever completed for either LEAPS or TEVS, 

therefore the conclusion that LEAPS will not cause adverse water quality impacts 

has no basis in fact.  Indeed, it was TNHC’s failure to complete the water quality 

certification process in the previous LEAPS license (P-11858) which resulted in the 

Commission’s decision to dismiss that application in 2010.   

 The 2007 FEIS conclusion that LEAPS would pose no adverse water quality impacts 

was based on a superficial impact assessment which assumed that substantial 

quantities of make-up water would be available to the LEAPS project.  As stated 

above, changes in local water use and allocation profiles that have occurred since 

2007 render this assumption inaccurate.  

 The small quantity of firm make-up water from “LESEP” which does exist (4,480 

acre feet) is actually owned by EVMWD (who is not a party to the instant 

proceeding) and therefore its availability to the LEAPS project cannot be merely 

assumed.   
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CONCLUSION 

The passage of time has proven that many of the 2007 FEIS assumptions were quite wrong, 

and it has rendered other foundational assumptions to be obsolete.  For these reasons, the 

2007 FEIS is not sufficient to satisfy the Commission’s NEPA obligations, and must not be 

relied upon for this purpose in P-14227.   

 

 

 

Respectfully submitted; 

 

/s/ Jacqueline Ayer 

Jacqueline Ayer, on behalf of FRONTLINES 

 

2010 West Avenue K, #701 

Lancaster, CA  93536 

(949) 278-8460 

AirSpecial@aol.com 
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INTRODUCTION

Background

In its Decision Number D12-05-022 dated May 24, 2012, the CPUC dismissed The 
Nevada Hydro Company’s Application 10-07-001 for a Certificate of Public Convenience 
and Necessity for the Talega-Escondido/Valley Serrano 500 kV Interconnect Project. The 
decision also denied the petition to modify decision 11-07-036. The decision, dismissing 
the application without prejudice, concluded that the application was procedurally 
deficient and should be dismissed.  

Noting that the Commission supports the concept of independent transmission owners 
and operators, the Commission set forth a number of requirements, which being met by 
the applicant, would allow Nevada Hydro to file a subsequent application. One of those 
requirements was that Nevada Hydro convenes a technical workshop. 

In the spirit of compliance with the order, Nevada Hydro convened and hosted a public 
meeting on August 9, 2012, at the Murrieta Community Center, a location central to the 
project location. The meeting, although scheduled for the hours 4 pm to 8 pm, actually 
began at 3:30 pm commensurate with the arrival of interested parties, and lasted until 
after 8 pm. The timely noticing of the meeting exceeded CPUC noticing requirements 
by a wide margin. In addition, a number of the conversations between the interested 
parties and Nevada Hydro representatives were filmed. All of the evidence of noticing 
has been prepared for the Commission’s review, including proof of delivery. A list of 
the attendees is attached as well as transcripts of the comments, questions and answers 
between Nevada Hydro representatives and the workshop guests.

Outreach Strategy

In an effort to be compliance with Rule 13.1(a) of the CPUC Rules of Practice on proper 
noticing, Nevada Hydro mailed 5,000 invitation cards to interested and affected parties 
and placed public notice display advertising in the three daily newspapers of general 
circulation in the region. The cards were mailed July 23rd, 17 days before the workshop. 
Outreach also included a courtesy email to the service list. 

Two display announcements informing the public of Nevada Hydro’s workshop appeared 
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in the Press Enterprise, North County Times and the Californian on July 26th 14 days 
before the workshop as well as August 9, 2012. These publications were selected based on 
their region, high readership figures and large circulation. The Press Enterprise, based in 
Riverside, is a daily publication that is circulated throughout Riverside County and parts of 
San Bernardino County. The Press Enterprise has a daily circulation of 149,000 Monday - 
Friday and a readership level of 275,000. The Californian and North County Times, based 
in Escondido, are daily publications that are circulated in North San Diego and Southwest 
Riverside Counties. The Californian has a daily circulation of 13,397 Monday – Friday and 
a readership level of 15,796.  The North County Times has a daily circulation of 19,237 
Monday – Friday and a readership level of 22,175. 
 
Workshop Approach

The workshop was designed to engage the targeted attendees, the majority of which were 
concerned property owners and residents. While the proposed TE/VS Interconnect is a 
stand-alone project, the general public continues to view it as part of the former LEAPS 
project. Consequently, the transmission line proposed route maps were prominently 
displayed.

WORKSHOP DESCRIPTION & OBJECTIVES

Location

In accordance with the ruling order Nevada Hydro hosted the public workshop at the 
Murrieta Community Center, 41810 Juniper Street, Murrieta 92562. The venue is accessible 
to the general public and has ample parking and signage. 

Event Design & Content

Recognizing that the general public would be primarily interested in how the project 
would affect their property, the visuals consisted of thirty-three 2x3 foot maps tracing the 
proposed route and identifying the three alternative southern connections.

The venue layout was designed to allow participants the opportunity to review and discuss 
their particular property location as well as understand how the entire proposed route 
is configured. Nevada Hydro was keenly aware that they would be faced with specific 
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challenges due to the nature of the ruling request. Because the workshop was required 
to be widely noticed, diverse participants were expected, ranging from the concerned 
landowner to the organized intervener to representatives from local government agencies 
and utilities companies. Anyone who wanted to engage in meaningful dialogue with 
Nevada Hydro executives was given the opportunity to do so. All reasonable questions 
on the proposed route, costs, and benefits were discussed. In conjunction with Nevada 
Hydro executives, participants were able to write on the maps, ask questions, edit 
inconsistencies, and engage in discussion.

Agenda Strategy

In an effort to gain significant information and maximize meaningful discussion the venue 
was designed to provide an orientation to the proposed route. Upon entry, participants 
were greeted at the sign-in table and asked to register. There were 103 individuals who 
registered. Before viewing the route, participants were asked to view the three map keys 
each illustrating the three southern alternative connections:

1. Forest at Case Springs Substation
2. Fallbrook Land Conservancy
3. Fern Creek

Some individuals were interested in reviewing a particular area while others viewed the 
entire route with all three southern alternative connection points. During the workshop 
hours of 4:00 pm – 8:00 pm, Nevada Hydro executives answered questions, reviewed 
discrepancies that were brought to their attention, and asked interested participants 
questions about the route and their concerns about the project.

Before exiting, participants were given an opportunity to make written comments or 
document unanswered questions. Forty-four of the 103 participants chose to comment, 
some without asking any questions or reviewing any of the materials. The report does not 
distinguish between the two groups. All comments have been transcribed and included 
in the Appendix.
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OUTCOMES
General Concerns

There are five major areas of concern expressed by the majority of participants:
• Property values will be lowered.
• Transmission lines will lead to an increased risk of fire, especially in the Cleveland
 National Forest.
• Wildlife will be disturbed.
• Numerous errors and inconsistencies on the displayed project maps illustrating
 the proposed route need to be corrected.
• The project’s disadvantages outweigh the benefits.

Recommendations

Based on the initial comments and discussions that took place at the workshop, Nevada 
Hydro has already begun to engage key stakeholders and incorporate recommendations 
into its revised application including:
• Correcting mapping and routing errors; 
• Better articulating the project’s benefits;
• Hosting a key stakeholders meeting to discuss modeling assumptions in more
 detail.
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Appendix
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PUBLIC WORKSHOP

The Nevada Hydro Company will conduct a public workshop in 
the city of Murrieta to present information regarding the Talega-
Escondido/Valley-Serrano Interconnect, a proposed project to 
improve the reliability of the electric distribution grid in the Lake 
Elsinore, San Jacinto, Wildomar, Temecula, Sun City, Perris, Hemet, 
Murrieta, and San Diego County areas. This project also seeks 
to help the state of California access and distribute renewable 
resources.

Date:  Thursday, August 9, 2012
Location: Murrieta Community Center
 41810 Juniper St., Murrieta, Ca 92562
Time: 4:00 p.m. to 8:00 p.m.

At the public workshop, The Nevada Hydro Company team will 
be available to respond to questions and discuss the proposed 
project. 

More information about this project can be obtained by visiting 
www.interconnectproject.com.

Special Accommodations: Please contact Ashley Jones by email 
at ashley@bpcmediaworks.com or by telephone at (951) 682-
2664 by August 6, 2012 if you require special accommodations. 

Parking Notice: Parking is available at no charge at the Murrieta 
Community Center.

PRSRT STD
U.S. POSTAGE

PAID
RIVERSIDE, CA

PERMIT No. 1942

Nevada_meeting.indd   2 7/19/12   11:01 AM

Invitation
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Public Notices
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Kenneth cole, Lacoste, Michael Kors, Puma, Theory, Tommy Hilf iger and more.
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FireplacesPlus.com
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Free installation on gas logs with ad
1833 Diamond Street, San Marcos ~ 760.752.77891833 Diamond Street, San Marcos • Exp. 8/31/12 • 760.752.7789

Glass Fires ~ Glass Doors ~ Fireplaces ~ Gas Logs
$50 Off Any Gas Log or Fire Glass Installation

with Ad!

2023 West Vista Way, Suite F www.MoradiMD.com
Vista, CA (760) 726-6451

50%
OFF

t h e s e d ay s o n ly

appointment required for exilis procedure. Call to schedule yours now!

Revolutionary non-invasive treatment for the
reduction of wrinkles and skin tightening.

30% Off bOdy firming lOtiOn

Exilis

Celebrate
SUMMEr
aUGUSt 8th, 9th & 10th

The Nevada Hydro Company will conduct a public workshop in the city
of Murrieta to present information regarding the Talega-Escondido/
Valley-Serrano Interconnect, a proposed project to improve the reliability
of the electric distribution grid in the Lake Elsinore, San Jacinto,Wildomar,
Temecula, Sun City, Perris, Hemet, Murrieta, and San Diego County
areas. This project also seeks to help the state of California access and
distribute renewable resources.

Date: Thursday, August 9, 2012
Location: Murrieta Community Center

41810 Juniper St.
Murrieta, CA 92562

Time: 4:00 p.m. to 8:00 p.m.

At the public workshop, The Nevada Hydro Company team will be
available to respond to questions and discuss the proposed project.

More information about this project can be obtained by visiting
www.interconnectproject.com.

Special Accommodations: Please contact Ashley Jones by email at
ashley@bpcmediaworks.com or by telephone at (951) 682-2664 by
August 6, 2012 if you require special accommodations.

Parking Notice: Parking is available at no charge at
the Murrieta Community Center.

GUM DISEASE?
Research shows there’s an increased risk of HEART DISEASE!

A. Perio probe indicates excessive pocket depth.
B. Laser light removes bacteria and diseased

tissue.
C. Ultrasonic scaler and special hand instruments

are used to remove root surface tartar.
D. Laser finishes cleaning pocket and aids in

sealing the pocket closed so new germs
cannot enter.

E. Healing of gums to clean root surface occurs.
F. Bite trauma is adjusted.
G. Healing occurs.

TREATMENT PROCEDURE Dr. Valentina Obradovic
960 W. San Marcos Blvd.,
Suite 110
San Marcos, CA 92078

760-621-3381
LASER THERAPY IS A

GREAT OPTION FOR YOU!

$150 OFF

80% of the population has some form of gum disease. Signs of gum
disease may include bad breath, bleeding gums, sore or loose teeth,
and changed bite. People with these symptoms are at greater risk of
heart disease, stroke, diabetes and respiratory infection.

Visit our website at VALENTINADDS.COM for an animated presentation of this procedure
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FREE CONSULTATION!

MAKE YOUR APPOINTMENT TODAY!
Offer Expires 8-19-12

Offer is available only at
todaysdeal.nctimes.com

88%
OFF!

$29 for One Month of
Unlimited Fitness Classes

($250 Value)

Bridge
Continued from Page A1

the rest by developer fees 
paid into a park develop-
ment fund, said city project 

manager Nathan mertz.
some council members 

said they were concerned 
over what they said was 
rowdy behavior and offen-
sive language by some peo-
ple at the four existing city 
skateparks.

Feller said skateboarders 
have to do a better job self-
policing the skateparks.

“i’m in these parks, i 
hope this one will be used 
appropriately and the other 
ones will clean up,” Feller 
said.

the vote to accept the 
new contract with the 
oceanside Firefighters 
Association was 3-2 with 
mayor Jim Wood, Feller and 
sanchez voting for it and 
Councilmen Jerry Kern and 
Gary Felien voting against 
it.

“there are a lot of good 
features within this con-
tract, but one has to look 
at it in the scope of what 
happened in the past and 
what’s going to happen in 
the future,” Felien said.

City manager Peter 
Weiss has said the con-
tract would save the city 
$245,000 in the first year 
and $430,000 in the sec-
ond year, primarily through 
changes in the firefighters’ 
pension plan.

Felien said the old con-
tract, which expired June 30, 
was a “giveaway contract” 
which cost the city $1 mil-
lion over two years. he said 
the new contract doesn’t 
go far enough because it 
doesn’t recover that “the 
concessions that come are 
always too little, too late,” 
Felien said.

sanchez and Feller said 
concessions firefighters 
made in the contract would 
help the city balance its 
budget.

Feller said the firefighters 
were “helping us solve many 
of our financial problems.”

t h o s e  c o n c e s s i o n s 
included eliminating a pro-
vision from the old contract 
which required that at least 
32 firefighters be on duty at 
all times.

Pension benefits also 
were changed so that newly 
hired firefighters, once they 
reach age 50, could collect 

pensions equal to 2 per-
cent of their salaries for 
every year they worked. 
Firefighters now at age 50 
can collect pensions equal 
to 3 percent of their sal-
aries for every year that 
they worked.

Firefighters also agreed 
to pay 6 percent of their 
salaries toward their pen-
sions starting immedi-
ately and rising to 9 per-
cent in July 2013, which 
is the level the California 
Public employees retire-
ment system said fire-
fighters should pay. the 
city has been paying the 
difference.

the deferred devel-
opment fee program the 
council voted to resume 
Wednesday was origi-
nally adopted in septem-
ber 2009 but expired in 
June. it allowed builders 
to delay paying impact 
fees for up to a year for 
residential construction 
projects and for up to two 
years for nonresidential 
projects.

the impact fees pay 
for road improvements, 
parks and other city ser-
vices needed as a result of 
the growth that new proj-
ects bring.

in the past, develop-
ers had to pay the fees 
— estimated to be about 
$50,000 for a typical sin-
gle-family house — when 
they obtained construc-
tion permits.

under the deferral pro-
gram, they could put off 
paying the fees until a 
project is finished or for 
one or two years, depend-
ing on which came first 
and the type of project.

JoLiet, ill. (AP) — A vis-
ibly angry judge said Wednes-
day he will consider declaring 
a mistrial at Drew Peterson’s 
murder trial after a second 
major blunder by prosecutors 
in as many days, once again 
illustrating how the high-
profile case has been beset by 
problems from the outset.

Judge edward Burmila’s 
blistering rebuke came after 
prosecutors’ second witness 
suggested Peterson may have 
put a .38-caliber bullet in his 
driveway to intimidate him, 
which prompted Burmila to 
worry aloud whether the for-
mer police officer could get a 
fair trial.

the 58-year-old Peterson 
is charged with first-degree 
murder in the 2004 death of 
his third wife, 40-year-old 
Kathleen savio.

“What is the purpose of 
you trying to tell the juror 
that this man (Peterson) put 
a bullet on the driveway?” the 
judge said, his voice booming, 
after sending the jury out of 
the courtroom. “this is com-
pletely troubling ... it makes 
no sense whatsoever.”

Later, before announc-
ing he would only rule on a 
defense motion for a mistrial 
thursday, Burmila added, 
“the testimony (prosecutors) 
presented was a low blow in 
this case.”

JUDGE: 
PEtErson 
trial in 
JEoParDy
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B2 Thursday  |  July 26, 2012     The Californian californian.com

The Nevada Hydro Company will conduct a public workshop in the city
of Murrieta to present information regarding the Talega-Escondido/
Valley-Serrano Interconnect, a proposed project to improve the reliability
of the electric distribution grid in the Lake Elsinore, San Jacinto,Wildomar,
Temecula, Sun City, Perris, Hemet, Murrieta, and San Diego County
areas. This project also seeks to help the state of California access and
distribute renewable resources.

Date: Thursday, August 9, 2012
Location: Murrieta Community Center

41810 Juniper St.
Murrieta, CA 92562

Time: 4:00 p.m. to 8:00 p.m.

At the public workshop, The Nevada Hydro Company team will be
available to respond to questions and discuss the proposed project.

More information about this project can be obtained by visiting
www.interconnectproject.com.

Special Accommodations: Please contact Ashley Jones by email at
ashley@bpcmediaworks.com or by telephone at (951) 682-2664 by
August 6, 2012 if you require special accommodations.

Parking Notice: Parking is available at no charge at
the Murrieta Community Center.
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Schilber’s

to the Gateway high football 
booster club, frye said.

frye said giving back to the 
community has been a part of 
the Mesa program since the 
school opened three years 
ago.

She credits athletic Direc-
tor Bill Bree with bringing that 
sense of service to the school.

“it’s more about hav-
ing the boys think outside of 
themselves,” frye said.

The carnival will include 
a petting zoo, pony rides, a 
rock wall, obstacle course, 
disc jockey, dancing, dunk-
ing tank and food vendors.

admission is free. 
Visitors can participate in 

all activities with a $10 wrist-
band, or pay individually.

The event will be inside the 
school at 24801 Monroe ave.

Colorado
Continued from Page B1

Murrieta Mesa 
football kickoff 
carnival

 �What: Murrieta Mesa 
High School football kickoff 
carnival

 �When: 5 to 8 p.m. 
Thursday

 �Where: Murrieta Mesa 
High, 24801 Monroe Ave.

 � Activities: Petting 
zoo, pony rides, rock wall, 
obstacle course, disc jockey, 
dancing, dunking tank and 
food vendors. Donations will 
be collected for the football 
program at Aurora High 
School in Colorado, which 
had one student killed and 
another injured in last week’s 
movie theater shooting spree.

Cost: Admission is free. 
Visitors can participate 
in all activities with a 
$10 wristband, or pay 
individually.

rancho California road into 
an urban-style boulevard by 
keeping it two lanes, as well 
as controlling traffic with 
roundabouts rather than 
signal lights. The first of five 
roundabouts debuted in the 
spring at rancho California 
and anza roads.

“i’m not saying the 
roundabout is oK at every 
location,” said farah Khora-
shadi, engineering manager 
for the riverside County 
Transportation Depart-
ment. “But here it really 
makes sense.”

The capacity of the inter-
section of two-lane roads 
increased from 16,000 cars 
per day to 20,000, she said.

But about half of the 
crowd wanted to talk about 
what wasn’t in the plan, 
instead of what was.

adele harrison of Tem-
ecula, who attends Calvary 

Chapel, suggested churches 
are a good fit for Wine 
Country.

“People love to go out 
to lunch after church, and 
what better place than a 
beautiful Wine Country 
restaurant,” harrison said. 
“and, of course, Jesus’ first 
miracle was to change water 
into wine.”

in the late 1990s, the 
county took houses of wor-
ship off its list of acceptable 
uses. Calvary Chapel had 
just been given the green 
light to open a church there, 
so it wasn’t affected.

But the prohibition 
effectively blocked other 
houses of worship from 
moving to Wine Country — 
and it is preventing Calvary 
Chapel from expanding. 
Calvary Chapel is a large 
church with attendance in 
the thousands, and leaders 
want to build a school and 
bigger auditorium.

other speakers rep-
resenting vintners and 
equestrians were generally 

supportive of the plan.
“There are, of course, 

minor tweaks to be made,” 
said robert Kellerhouse, a 
member of the stakeholder 
committee and manager of 
Galway Downs.

Juanita Koth of Wine 
Country, an avid eques-
trian, said it will be cru-
cial to come through on a 
promise to develop a trail 

system for horse riders, in 
conjunction with the win-
ery expansion.

Bill Wilson, owner of 
Wilson Creek Winery and 
chairman of the stakeholder 
committee, said it will also 
be crucial to expand vine-
yard acreages and help 
make Wine Country eco-
nomically viable for years 
to come.

“The biggest threat is 
that it is more profitable 
to plant red-tiled rooftops 
than it is to plant grapes,” 
Wilson said.

The plan would create a 
19,000-acre Wine Country 
zone, with a winery district 
of 10,300 acres, a residen-
tial district of 5,500 acres 
and an equestrian district 
of 3,200 acres.

Expansion
Continued from Page B1

The riverside County Planning Commission held a public hearing Wednesday on 
the proposed Wine Country Community Plan.  Don BooMer | The Californian
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July 22.
he urged people to show 

up Wednesday to eat at one 
of the restaurant’s many 
locations nationwide and 
“affirm appreciation” for the 
company.

on July 25, Santorum, a 
former Pennsylvania sena-
tor, announced his support 
for Chick-fil-A Apprecia-
tion Day.

“help us to fight for tra-
ditional families and eat 
chicken at the same time,” 
he wrote on his facebook 
page.

By lunchtime on Wednes-
day, the Chick-fil-A on Mar-
garita road in Temecula had 
a line that stretched out the 
door and far into the parking 
lot. People had come alone, 
or with family members and 
friends. Spirits were high 
despite the long line, and 
many people waved Amer-
ican flags as they waited to 
order their food.

“i’m coming out in sup-
port of marriage between 
a man and a woman,” said 

richard haskell, 65, who 
identified himself as a local 
business owner. “i’m coming 
out to support the president 
of the company, who took a 
stand.”

Steve robinson, executive 
vice president of marketing, 
said in a statement that the 
event was not created by 
Chick-fil-A.

“We appreciate all of our 
customers and are glad to 
serve them at any time,” he 
said.

libby Vaughn, 77, said she 
drove to Temecula from her 
home in hemet to show her 
support for the restaurant’s 
Christian beliefs.

“We like them closed on 
Sunday and we like them 
believing in one man and one 
woman,” she said.

More than Christian val-
ues or gay marriage, how-
ever, the main issue at hand 
seemed to be one of free 
speech.

“everyone has the right to 
their own beliefs,” said Kristi 
elmore, 35, another hemet 
resident. “i support gays. i 
also support this company’s 
right to its opinion.”

“i just believe in freedom 
of speech,” said ron Morrin, 

65, of Temecula. “You may 
not believe in everything 
everyone says, but that’s 
what makes this country 
wonderful.”

Jamie henderson, 59, 
said he disagreed with those 
whose reaction to Cathy’s 
comments involved a boy-
cott of the restaurant.

“There is freedom of 
expression in this coun-
try,” he said. “They might 
not agree with what he said, 
but that doesn’t make them 
right and it doesn’t make him 

wrong.”
near the front of the line, 

Matthew Urban, 25, said he 
was there to show that “both 
sides have a voice.”

A manager of the Tem-
ecula restaurant declined to 
comment on the event and 
how Wednesday’s turnout 
compared to a typical day.

later in the afternoon, a 
group of people showed up 
at the Temecula restaurant 
to voice their opposition to 
the event.

The protesters were 

mostly in their teens, 
although they were joined 
by some older people as 
well. They emphasized that 
they were not there to oppose 
Cathy’s freedom of speech, 
although they were not 
happy with the comments 
he made.

“he came out publicly 
with his personal beliefs and 
he made them his profes-
sional beliefs,” said 19-year-
old lauryn Truett, a Temec-
ula resident.

Truett said their main 
concern with Chick-fil-
A has to do with the fact 
that the company provides 
money to several organiza-
tions with “anti-gay agen-
das” such as sex conversion 
therapy. 

“We’re basically here 
to inform the public about 
where their money is going,” 
she said.

Protesters nationwide 
have vowed not to drop the 
issue and have planned a 
national Same Sex Kiss Day 
to take place friday at Chick-
fil-A restaurants across the 
country.

Call staff writer Cara Reichard 
at 951-676-4315 ext. 2628. 

A funeral service represents a family’s celebration of life, a
final farewell to their loved one. Knowing this, we go beyond

what is expected to ensure the ceremony is beautiful and
memorable...a truly fitting tribute to that special life.

Now serving Murrieta and Temecula families

Celebrating Life

FINER SERVICES • LOWER COST • 951-679-1114

Sun City FD#1225

27010 Encanto Dr.
(951) 679-1114

Lake Elsinore FD#120

126 E. Graham Ave.
(951) 679-3141

Perris FD#839

385 W. Fourth St.
(951) 657-5178

Evans-Brown Mortuaries

www.evans-brownmortuary.com

Drive A Little, Save A Lot!
DENTAL

IMPLANTS

$575*

8/31/12

• Free Implant Consultation And X-Rays
• Affordable In-House Payment Plan

• Sedation Available

Porcelain Crown
Special $399*

Wisdom Tooth
Extraction $199*

Visit our Showroom

SummerTIME
Clock Repair & House Calls

Visit Our Showroom Today

$135 minimum before discount. Exp. 8/22/12

$15OFF House calls for
Grandfather
Clocks

NC-SPAD0316131114

Celebrating 34 years!

We pack and move clocks, too!

Most Types, Styles & Brands

Bob’s Clock ShopBob’s Clock Shop

$5 Watch
Batteries
Installed while you wait!

A $20 VALUE

1065-A1 Carlsbad Village Drive • (760) 729-5121
(In Albertson Center at I-5 Fwy.) Open M-F 9-5

The Nevada Hydro Company will conduct a public workshop in the city
of Murrieta to present information regarding the Talega-Escondido/
Valley-Serrano Interconnect, a proposed project to improve the reliability
of the electric distribution grid in the Lake Elsinore, San Jacinto,Wildomar,
Temecula, Sun City, Perris, Hemet, Murrieta, and San Diego County
areas. This project also seeks to help the state of California access and
distribute renewable resources.

Date: Thursday, August 9, 2012
Location: Murrieta Community Center

41810 Juniper St.
Murrieta, CA 92562

Time: 4:00 p.m. to 8:00 p.m.

At the public workshop, The Nevada Hydro Company team will be
available to respond to questions and discuss the proposed project.

More information about this project can be obtained by visiting
www.interconnectproject.com.

Special Accommodations: Please contact Ashley Jones by email at
ashley@bpcmediaworks.com or by telephone at (951) 682-2664 by
August 6, 2012 if you require special accommodations.

Parking Notice: Parking is available at no charge at
the Murrieta Community Center.

Short Sale Expert
Avoid Foreclosure
951-676-4663

www.aShortSale.com

Join our VIP Shopper Club to enjoy additional savings at www.premiumoutlets.com/vip

LEGENDARY BRANDS. ABUNDANT SELECTION. REAL SAVINGS. 90 STORES: Adidas,
Banana Republic Factory Store, Barneys New York Outlet, BcBg Max Azria,
cole Haan, Dooney & Bourke, Elie Tahari, gap Outlet, guess, Juicy couture,
Kenneth cole, Lacoste, Michael Kors, Puma, Theory, Tommy Hilf iger and more.

CARLSBAD, CA • I-5, ExIt PALomAR AIRPoRt RD
mon-SAt 10-9, Sun 10-7 • PREmIumoutLEtS.Com

The BACK-TO-SChOOL
& FALL PReVIeW SALe

Thursday -Monday , August 2-6

Survey
Continued from Page B1

Chick-fil-A
Continued from Page B1

Hunneman
Continued from Page B1

failed to do so.
not that it’s always 

been like that. We’ve had 
reporters — both male 
and female — who could, 
and often did, curse up a 
blue streak for no appar-
ent reason.

So which city is the 
most fouled-mouthed?

it turns out Wash-
ington, D.C., is both 
the most cursed in and 
cursed at city in Amer-
ica, with 62 percent of 
workers using foul lan-
guage.

Denver (60 percent), 
Chicago (58 percent), los 
Angeles (56 percent) and 
Boston (56 percent) round 
out the Top 5, followed 
by Atlanta (54 percent), 
Minneapolis (50 percent), 
Phoenix (47 percent), 
new York (46 percent) 
and Philadelphia (44 per-
cent).

Contact columnist John 
Hunneman at jhunneman 
@californian.com.

More than 100 people waited in line during the lunch 
hour waiting to get into the Temecula Chick-fil-a 
restaurant on Wednesday.  Don BooMer  |  dboomer@
californian.com 

Water district officials 
are hoping that portions of 
Quail Valley without sewers 
will be designated a “disad-
vantaged community.” That 
would make it more likely 
the district could get grants 
from the U.S. Department of 

Agriculture and the Califor-
nia Water resources Control 
Board.

“it’s doubtful that there 
will be any sewers in Quail 
Valley without outside fund-
ing,” said roxanne rountree, 
a spokeswoman for the water 
district. “We really, really 
need a high success rate on 
this survey.”

The district has pledged 
as much as $20,000 for the 

survey, which they hope 
to have completed by the 
end of September. An out-
side consultant, the rural 
County Assistance Corp. of 
Sacramento, has been hired 
to do the work. To qualify 
as comprehensive, at least 
180 surveys, or 13 percent 
of all those mailed, must be 
returned. if that number of 
responses is not received, 
canvassers will go door to 
door seeking the informa-
tion.

The printed surveys are 
written in english and Span-
ish.

“Some people don’t like 
the phrase ‘disadvantaged 
community’ but that’s the 
term designated by the state 
and federal agencies,” Sulli-
van said. “You can also look 
at it the other way. if we 
don’t get new sewers, it will 
be disadvantaged.”

Quail Valley used to be a 
disadvantaged community 
until it joined in the incor-
poration of Menifee in 2008. 
The recently built, more 
affluent, and neighboring 
Canyon heights subdivision 
is considered part of Quail 
Valley, and that also played 
a role in dropping the disad-
vantaged designation.

Menifee City Councilman 
Tom fuhrman, who also is a 
board member for the Quail 
Valley environmental Coali-
tion, is expected to ask the 
Menifee City Council next 
week to pony up $5,000 to 
help defray the survey costs 
for the water district. The 
coalition itself and elsinore 
Valley Municipal Water Dis-
trict, which has control of 
Canyon lake, may also con-
tribute to the survey costs.

Call staff writer Jim Rothgeb 
at 951-676-4315, ext. 2621.
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“We should really be look-
ing at the common-sense, 
cost-effective, conserva-
tion-oriented solutions first 
and implement those in our 
personal lives and as a mat-
ter of policy on the regional 
level,” said  megan 
Baehrens, executive 
director of san Diego 
Coastkeeper, a local 
nonprofit.

Brown extolled 
the project. 

“A healthy delta 
ecosystem and a 
reliable water supply 
are profoundly important to 
California’s future,” he said. 
“We know there are a couple 
of big issues — earthquakes 
and climate change. And this 
facility is absolutely essential 
to deal with both of them.”

officials said California’s 
water system is unsustain-
able from an environmental 

and economic perspective, 
and that the proposal would 
help achieve both a reliable 
water supply and a healthy 
delta ecosystem. they said 
the proposal includes more 
than 100,000 acres of flood-
plains and tidal marsh habi-
tat restoration.

tunnel construction itself 
would cost about $14 billion 
and would be paid by water 

users. officials said 
taxpayers would bear 
the $10 billion cost of 
habitat restoration, 
but a water bond that 
could provide some 
money for restora-
tion was moved to 
November 2014.

the proposal is 
“essential to stopping Cali-
fornia’s water wars,” salazar 
said.

Building the tunnels 
would move the point of 
water diversion from the 
south end of the delta to 
the north end, so that the 
impact of reversed flows 

caused by the current “fish 
killing pumps” on salmon, 
sturgeon and other spe-
cies would be reduced, and 
fewer fish would be caught 
and killed in the delta project 
pumps, salazar said.

Fish mortality will drop 
from 95 percent, salazar said 
— although the project has 
yet to study the fish screens 
it would use.

And the tunnels would 
guarantee a certain level of 
pumping, so farmers would 

know how much water 
they are going to get, he 
added.

“We will never be able to 
negate some of that uncer-
tainty, because we can’t con-
trol mother Nature and we 
can’t control the weather. 
But we can create more cer-
tainty,” salazar said.

the tunnels would have 
the capacity to divert 9,000 
cubic feet of water per sec-
ond. the tunnels would be 
sized to handle even more 

water, and the extra space 
would allow the water to 
move by force of gravity, to 
reduce energy use and save 
on costs, officials said.

But the tunnel proposal 
is facing stiff opposition 
from delta residents, some 
environmental groups and 
Northern California legis-
lators.

state officials admit 
they don’t know just how 
much water would be 
diverted through the tun-
nels, or how habitat resto-
ration and decreased flows 
would affect the fish. they 
say these questions would 
be answered through scien-
tific studies that accompany 
construction over the next 10 
to 15 years.

opponents argue it 
would devastate the delta 
region, including its eco-
system and agriculture-
based economy. they say 
it’s unacceptable to proceed 
with building the tunnels 
without knowing up front 

their impact on imperiled 
fish species such as salmon 
and smelt. officials said 
the amount of water to be 
pumped would depend on 
what is good for the fish.

Formed by the conflu-
ence of California’s two 
longest rivers — the sacra-
mento and the san Joaquin 
— the delta supplies drink-
ing water for two-thirds of 
Californians and irrigates 
nearly 4 million acres of 
farmland.

the ecosystem’s rapid 
deterioration and the crash 
of once-abundant fish pop-
ulations a decade ago has 
spurred regulations that 
limit delta pumping, espe-
cially during dry years. 
Farmers in the Central Val-
ley say the restrictions have 
forced them to fallow pro-
ductive land.

North County Times staff 
writers Bradley J. Fikes and 
Sam Sciolla contributed 
additional reporting. 

Come and Celebrate
Our 4th Anniversary
Saturday, August 4th, 6:30-10pm

32200 Temecula Parkway
(across from Walmart), Temecula

(951) 506-7600 • www.TemeculaDance.com

Walk in, Dance out!

Open M-F 1pm-10pm

FREE GROUP CLASSES, FOOD AND
SPECIAL DANCE PERFORMANCES
Call to reserve your spot today (951) 506-7600

The Nevada Hydro Company will conduct a public workshop in the city
of Murrieta to present information regarding the Talega-Escondido/
Valley-Serrano Interconnect, a proposed project to improve the reliability
of the electric distribution grid in the Lake Elsinore, San Jacinto,Wildomar,
Temecula, Sun City, Perris, Hemet, Murrieta, and San Diego County
areas. This project also seeks to help the state of California access and
distribute renewable resources.

Date: Thursday, August 9, 2012
Location: Murrieta Community Center

41810 Juniper St.
Murrieta, CA 92562

Time: 4:00 p.m. to 8:00 p.m.

At the public workshop, The Nevada Hydro Company team will be
available to respond to questions and discuss the proposed project.

More information about this project can be obtained by visiting
www.interconnectproject.com.

Special Accommodations: Please contact Ashley Jones by email at
ashley@bpcmediaworks.com or by telephone at (951) 682-2664 by
August 6, 2012 if you require special accommodations.

Parking Notice: Parking is available at no charge at
the Murrieta Community Center.

FREE SHIPPING AT MACYS.COMWITH $99 ONLINE PURCHASE
NO PROMO CODE NEEDED; EXCLUSIONS APPLY.

THEHOTONESALE
5O%-8O%OFF
STOREWIDE SAVINGS & VALUES NOW THROUGH SUNDAY

Fine jewelry specials are available at stores that carry fine jewelry.
� REG. & ORIG. PRICES ARE OFFERING PRICES AND SAVINGS MAY NOT BE BASED ON ACTUAL SALES. SOME ORIG. PRICES NOT IN EFFECT
DURING THE PAST 90 DAYS. HOT ONE SALE PRICES IN EFFECT 7/26-7/29/2012, EXCEPT AS NOTED. *Intermediate price reductions may have been
taken. Jewelry photosmay be enlarged or enhanced to showdetail. Fine jewelry at select stores; log on tomacys.com for locations. Almost all gemstones

have been treated to enhance their beauty and require special care, log on to macys.com/gemstones or ask your sales professional. Some swimwear will remain on sale after event. Orig/Now,
clearance & closeout items will remain at advertised prices after event and are available while supplies last. Advertised merchandise may not be carried at your local Macy’s and selection may
vary by store. Prices and merchandise may differ at macys.com. Electric items shown carry manufacturers’ warranties at no charge before purchasing, visit a store or write to: Macy’s Warranty
Dept., PO Box 1026 Maryland Heights, MO 63043, attn Consumer Warranties. N2060033

CLEARANCE
50%OFF
POLOS &
SPORTSHIRTS
Orig.* 19.50-$50
now9.75-$25.
In prints and solid
colors. S-XXL.

CLEARANCE
50% OFF
MEN’S SHOES
Orig.* $60-$140,
now$30-$70.
Select dress
& casual styles.

CLEARANCE
50% TO
65% OFF
SHOES FOR HER
Orig.* $39-$139,
now13.65-69.50.
Select dress
& casual styles from
our clearance racks.

CLEARANCE
50%-80% OFF
WHEN YOU TAKE AN
EXTRA 40%OFF
Orig.* $6-$500,
final cost 1.99-179.99.
Sheet sets, comforter sets,
bath towels,more.

CLEARANCE
65% OFF
DRESS SHIRTS
& TIES
Orig.* 49.50-59.50,
now17.32-20.82.
From famous
makers.

50% OFF
SPORTSWEAR
Reg. $29-$299,
sale 14.50-149.50.
Tops, skirts, capris,
more froma famous
NYmaker, NYCollection,
our JMCollection
&AGB,more.
Misses&petites.

CLEARANCE
60% TO
80% OFF
KIDS SPORTSWEAR
When you take an extra
30%offOrig.* 8.99-49.50,
final cost 3.48-13.98.
Tops, sets, dresses
&more for girls’ 2-16,
boys’ 2-20&
infants’ 3-24mos.

CLOSEOUT 60% OFF
FAMOUSMAKER LUGGAGE
Orig.* $100-$600, closeout
39.99-239.99.
Travelpro, Revo,
Delsey,
AnneKlein,
more.

50% OFF
SWIMWEAR
Reg./Orig.* $34-$148,
sale $17-$74.
One-pieces, separates,
more fromSwimSolutions
&more.Misses& juniors.
Shown: LeafGlam
Bandeau one-piece.

CLEARANCE
65% TO 80% OFF
WHEN YOU TAKE
AN EXTRA 30%OFF
Orig.* $29-$299,
final cost 5.08-104.65.
Style&Co., Charter Club,
Alfani &more.Misses. Selections
available for petites &women;
women’s prices slightly higher.

CLEARANCE
50% TO
80% OFF
JUNIORS’
COLLECTIONS
Orig.* $29-$68,
now5.80-$34.
Dresses, tops, shorts
&more fromBCX,
Grass, XOXO,more.

CLEARANCE
60% OFF
WHEN YOU TAKE
AN EXTRA 20%OFF
Orig.* $300-$5000.
final cost $120-$2000.
Fine jewelry:
diamonds,
14k gold,more.

Firefighters Association 
members on thursday and 
Friday for a ratification vote, 
said association President 
Daniel Gonzales.

the City Council is 
scheduled to review it next 
Wednesday.

the contract in effect has 
been a contentious political 
issue and was a key focus of 
the 2010 City Council elec-
tion in which Councilmen 
Jerry Kern and Gary Felien 
said it was a bad deal for a 
cash-strapped city.

Felien said Wednesday 
afternoon that he doesn’t 
think the new pact goes far 
enough in saving the city 
money.

“i’ll be voting against it,” 
Felien said. “it doesn’t even 

get back to 
break-even 
f r o m  t h e 
last contract 
we had. it’s 
doesn’t rec-
ognize the 
reality that 
we’re in.”

F e l i e n 
said the 2010 contract cost 
the city $500,000 a year over 
prior deals with the firefight-
ers and that the new contract 
doesn’t make up for that.

mayor Jim Wood dis-
agrees with Felien and said 
Wednesday that he’ll vote 
for the deal. Wood also said 
he thinks it takes too much 
from firefighters at the insis-
tence of a council majority of 
Felien, Kern and Jack Feller.

“i’m not 
happy with 
it but i’ll go 
along with 
i t  j u s t  to 
get it over 
with,” Wood 
said.”they 
took every-
thing in the 

world from them (firefight-
ers).”

much of the savings 
would come from changes in 
the pension plan and adop-
tion of a two-tier system 
with lower benefits for fire-
fighters hired after it takes 
effect, Weiss said.

Firefighters now can retire 
at age 50 years with a pen-
sion equal to 3 percent of 
their salary for every year 
they worked.

under the proposed con-
tract, newly hired firefight-
ers could retire at 50 but their 
pension would be equal to 2 
percent of their salary for 
every year they worked.

Firefighters also would 
pay what the California Pub-
lic employees’ retirement 
system sets as their share of 
pension costs — 9 percent of 
their salary. they now pay 4 
percent.

the contract also elimi-
nates what Weiss termed 
“pension spiking.”

under the old contract, 
the money firefighters con-
tributed to their pension 
is added to their salary in 
determining their pension 
benefit when they retire, 
Weiss said.

For example, Weiss said 
if a firefighter was paid an 
annual salary of $100,000 
and contributed $9,000 
annually toward his pension, 
his pension benefit would be 
based on $109,000 instead of 
$100,000.

under the new deal, the 
pension would be calculated 
using the actual salary of 
$100,000.

Call staff writer Ray Huard at 
760-901-4062 or follow him 
on Twitter @nctoceanside.

Contract
Continued from Page A1

Water
Continued from Page A1 “We should really be looking at 

the common-sense, cost-effective, 
conservation-oriented solutions 
first and implement those in our 
personal lives and as a matter of 

policy on the regional level.”
MEGAN BAEHRENS

Executive director, San Diego Coastkeeper

Jerry Brown

Gary Felien

Jim Wood
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Nevada Hydro Team:
Rex Wait
David Kates
Paul O’Neal
Dan Greenwell
Jack Cahill
 
BPC MediaWorks Team:
Paulette Brown-Hinds
Rickerby Hinds
Ashley Jones
Kahreh Daugherty
 
Volunteers:
Daniel Morando
Justin Yoo
Stephanie Ang
David Licerio

Participants
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August 9
, 2012

Good Afternoon,

It is o
ur p

leasure to welcome you to the Talega-Esc
ondido/Valley-Serrano 

(TE/V
S Inte

rconnect) worksho
p.

Our p
urpose today is t

o present in
formation regarding the 30+ mile pro-

posed transm
ission line

 project inc
luding the proposed route, costs, a

nd 

benefits to
 the local community

.

Please feel free to review the 33 maps on display outlinin
g the proposed 

route (including the thre
e alternative connection points a

t the
 southe

rn end 

of the
 line). If y

ou sho
uld have any questions, w

e have several company 

representatives available to discuss t
he details of the

 project’s ro
ute, costs, 

and benefits.

Once again, th
ank yo

u for yo
ur attendance today. We look forward to 

receiving your fe
edback and ask th

at you write down any comments o
r 

unanswered questions o
n the

 cards provided to you.

Please review the contents o
f this

 packet to find
 more information on the

 

project description, proposed route, and benefits.

Don’t fo
rget to visit o

ur w
ebsite: inte

rconnectproject.com for more informa-

tion.

The Nevada Hydro Company

TE/VS Interconnect Workshop
Murrieta Community Center

August 9, 2012

Handout
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TE / VS INTERCONNECT PROJECT

The proposed Talega-Escondido/Valley-Serrano 500 kV Interconnect (TE/VS Interconnect) is an ap-
proximately 30 mile 1,500 MW single-circuit transmission line that will for the first time provide a high 

voltage link between Southern California Edison (SCE) and San Diego. The project includes building 
new facilities associated with the transmission line as well as upgrading and improving the connecting 
network transmission systems.

The project will provide greater access to additional sources of electric energy and therefore will 
lower the cost of electricity for Californians.  In particular, the TE/VS Interconnect will provide the entire 
southern California area access to renewable resources located throughout the Western United States.  
In turn, this increased access to additional, lower-cost energy sources should enhance competition 
among energy suppliers.  The State’s existing 500 kV bulk transmission “backbone” runs from the Or-
egon border through the SCE service territory but does not connect with the San Diego area.  San 
Diego currently has only two sets of connections with the rest of the Nation’s grid: via 230 kV lines 
running north through the San Onofre Nuclear Generating Station (SONGS) and a single 500 kV line 
running east to Imperial Valley.

Highlighted benefits include:

• Provides a critical link between to major transmission corridors in California

• Increases capacity, efficiency, and reliability of existing systems through advanced transmission
 technology

• Helps in managing the grid and serving load

• Results in a more robust system to meet the growing demand for energy

• Furthers long-term infrastructure planning efforts

• Fortifies and enhances local electrical facilities and systems to better meet local energy demands

• Provides additional transmission infrastructure to access a larger and more diversified pool of
 mandated renewable resources 

• Can make the grid more reliable even with the loss of the SONGS
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Comments
Terry Krimskly
19960 Cullelobito
Murrieta, CA 92562
951.600.1910

This project is a step backwards technologically, environmentally and for all mankind. It 
serves to enrich 2 individuals who will obtain money from federal funds which are in turn 
financial by the 99% of US citizens. The technology will endanger people, children and the 
environment. It only serves the Nevada Hydro Company, pure and simple. We, of La Cresta 
will do everything in our power to expose this shameful travesty.

John Guzman, Sr.
29556 Vacation Drive
951.246.2524
hhps3@verizon.net

Very disappointed with this “technical workshop.” There is a lack of information and 
presentation of facts.
There is a lack of the proposed project including the costs, benefits, and modeling 
assumptions.

Kathleen Katz
35725 Callen Nopal
909.227.1553
kkatz@iiret.com

It is sickening to think we have to fight this again.
No! GO AWAY

Mike Juha
P.O. Box 1024
Wildomar, CA 92595
951.600.1462
mikejuha@yahoo.com

Why was the route, which is very short, across Temecula not used to connect the SDGE grid 
to the SCE grid?
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David Bender
43077 Tenaja Rd.
951.698.0928

No! If some route it is within ½-mile of our home and we DO NOT WANT TO SEE or hear it 
& disrupt our area!!! Or the wildlife.

D. Bender
C. Herbre

Bridgette Moore
20151 Hill Spring Rd.
Wildomar, CA 92595
951.440.6796
bridgettemoore2012@gmail.com

This is the project that will not die.  Thousands of taxpayer dollars have been wasted by 
Nevada Hydro. They have been denied before. Please do not approve Nevada Hydro’s 
application!

Roberta Murphy
37697 QuarterHouse Trail
Murrieta, CA 92562
519.243.4770

I am against the proposed powerline. It will impact the fire safety of my property. It impacts 
the view that will impact our property values, already out in half by the recession.
The construction traffic will damage the roads that are owned and maintained by property 
associations, not the county.
The 2009 maps misrepresent the impact on the homes, by not showing how close the power 
line will be. One of the Nevada Hydro reps stated, ‘this power line will save ‘rate payers’ 
money. Construction costs; infrastructure costs; I think this statement a misrepresentation of 
the impact and costs of this project.
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Robert Hoffman
32471 Ortega Hwy
951.678.2028
elcariso@hotmail.com

I have lived in this location over 35 years and do not plan to give in to this travesty that 
has been forced upon an unwilling public by Nevada Hydro for the last 15 +/- years. The 
willingness to degrade the quality of life of the residents in the area and their disregard for the 
natural beauty of the National Forest area has convinced me that Nevada Hydro must NOT 
be allowed to continue with this project. This meeting has convinced me that Nevada Hydro 
must be stopped from pursuing this action. So many property owners will lose so much 
value. Please forward all information and data to my home address regarding this project.

Chris A. Wills, M.D.
11622 Vista Mar
North Tustin, CA
714.731.6550
cwillsmd@coa.net

This was not a public workshop. No information was given no questions were allowed. 
Nothing new was given. This was just another of the many deceptions that have been the 
hallmark of the mysterious Nevada Hydro. It is not and never was about Nevada. It is not and 
never was about Hydro. This is a project that has always been about giving rate-payer money 
to Nevada Hydro. This cancer needs to be killed.

Linda Hoffman
32471 El Cariso Rd. L.E.
951.678.2028
mozzie16@hotmail.com

Is there any difference between this and the last time we said we didn’t want it here?
Why don’t you bury the whole line?
There is no need for power lines in this area, run them down the freeway corridor
What is RCA?
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Nancy Grace
42800 Tenaja Rd.
gracerauchol@gmail.com

I’ve been attending these “farce” workshops for 15-years or so and simply can’t understand 
why your project keeps surfacing after numerous rejections related to habitat, fire (extreme) 
danger w/little or no ability to fight them, noise and visual pollution, not needed to supply 
power. Alternative power resources should be explored before you contaminate further 
regions which were formally beautiful. California is already suffering and it’s projects like 
yours that are continuing to crumble the state’s ability to move into the future w/sustainable 
self-sufficiency. Please stop this project and stop B.S. you should be ashamed.

Bill Bouman
Susan Bouman
103 Calle Campo
949.492.2001
bbouman@cox.net

As the (CAISO) has frequently pointed out the transmission capacity is not more than 650 
megawatts.
According to public workshop notice, the TEVS project is supposed to enhance the local 
distribution network, but a high voltage transmission line has nothing to do with any sort of 
distribution network.
The TEVS project should include only those elements that comprise the Telega Escondido/
Valle Serrano interconnection such as a northern connection point at the Alberhill substation, 
a transmission line and a southern connection point. It shouldn’t include Santa Rosa 
substation or any tunneling on the east face of the Cleveland National Forest.
TEVS does not interconnect any renewable resources and therefore does not provide any RPS 
benefits.
Any “TEVS benefits” analysis provided by TWHC must address the fact that every megawatt of 
power delivered to SDGE by TEVS will increase SCE is local capacity requirements (or “LCR”)

Any “TEVS benefits” analysis provided by TVHC must employ a 10-year planning horizon
TEVS does not contribute to or in anyway further the RPS goals objectives or elements 
implemented in extraordinary session Senate Bill No. 2
There is no evidence to support any suggestions that TEVS could have, in any way prevented 
the SDG&E blackout that occurred in 2011.
Consistent with CPUC rules of practice and procedure, TNHC must either provide the models 
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that are run, or run the models using inputs established by other if asked to do so.
TNHC must clearly articulate the interconnection configuration to and interconnection 
requirements for both SCE and SDGE territories.
Reliability benefits must be clearly demonstrated based on appropriate modeling and 
reasonable engineering parameters such as a “base case” that includes all CAISO – approved 
transmission projects and all generation projects that the CAISO and/or CPUC has assumed 
to be on-line in prior analyses and reports (such as the Path 42 upgrades and the Carlsbad 
Energy project).
The base case model must include at least 200 megawatts of peak distributed generation in 
San Diego load pocket.
 

Laurie Evans, RDH
42486 Harkey Circle
Murrieta, CA 92562
951.834.3377
evansestate@gmail.com

I am against any powerlines going through private property. I was not notified of the meeting 
only heard from neighbor. Inadequate information was given. Did not have Q&A to group. 
Other community organizations were not notified. Did not explain how they could propose a 
project on private land.

Bob Johnson
951.694.6925
bobjohnson@cityoftemecula.org

We oppose this project – there is no need. Environmental impact is significant and can not be 
mitigated.

Robert Wheeler
24071 Calledal Buho
Murrieta, CA
Twheeler34@roadrunner.com

Your “yes” are mostly no’s. Get the hell out of our backyard and stay out?
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Sual I. Frommer
42140 Northland Ct.
951.461.9691
sfrommer@verizon.net

At this technological information event sponsored by Nevada Hydro a handout was provided 
by Nevada Hydro. Questions are posed relating to amongst other things, five risk renewable 
resources, and savings to ratepayers. All the proposed questions were answered in the 
affirmative. My comment is simple. There is not even an inkling of how these answers are 
justified.
Of all the issues not thoroughly addressed is how Nevada Hydro justified the statement, i.e. 
the answer to the statement relating to low five risk. No effort was directly made to explain 
this to the public. We await a public address to the public.

C Hoelscher
33187 Adelfa
Lake Elsinore
951.609.1027

There doesn’t seem to be any need constant threat of fire. Where does 650 mil come from 30 
mi long – How wide? Only endangered species is human how could it possibly help?

Hannah Plummer
44025 Tenaja Road
Murrieta,
951.813.1919
Hannah.e.plummer@gmail.com

The proposed rate connects to the 330 KW line coming from S. Orange County. That line can 
be updated to accommodate the 550 KW line proposed today. Why is that not an option? 
Also, if EMWD did not approve the last project, how will you get their support this time?
As a young girl, I feel that this project is a hazard to the habitat and communities.

Chris Hyland
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chrishyland@verizon.net

When did the lines revert into the Fallbrook area?

Maps showing the change to Fallbrook and any other pertinent info I should know of changes 
in project.

L. Cutner
19620 Tenaja Rd.
951.677.1568

What can possibly be the motivation for the persistence of a project that has little if any public 
support or need and which has been turned down by so many agencies???
Thank you
Lawrence Cutner

Laura Ogden
39835 Calle de Suenos
Murrieta, CA 92562
951.677.1916
ogden39835@msn.com

No! No! No! How many ways do we have to say No! To the Nevada Hydro Co., Inc. and 
other companies involved. We just had a fire on the La Cresta – Santa Rosa Plateau – we do 
not need more. Powerlines in the “forest” – how dare you jeopardize a whole community 
for “GREED!” Not even electricity for our own community. We would object where ever or 
whenever for whatever – put it along the 15 freeway – NOT IN OUR BACKYARD!!!!

Nancy Walker
Valley Center, California
760.742.3982
walkerscare@aol.com

I favor the project as a way to help meet future electric demand in San Diego County.
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Ace Vallejos

F.E.R.C.

John Kirk
33700 Ortega Hwy
951.678.2734
jaykdig@ca.rr.com
RE: Fire potential!
Can the area west of El Carlso accommodate underground line to protect our village
You can “low risk of fire”
(How does this work)?

John Pecone
16336 Grand Ave.
951.678.3171
JohnPecone100@ca.rr.com

How does this workshop atisfy ALJ requirement for a technical workshop to discuss 
description, route costs, and modeling assumption?

Mrs. Kishbauch
Wildomar
951.674.4553

Meeting lacked focus and organization. No information provided – yes area photos. Not a 
technical workshop. Mr. Wait repeatedly avoided questions turning his back on people.
Complete waste of time!
I will not support this project

Ben Bausley
17520 Equestro Court
951.461.2773
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Map sections 17 of 24; 18 of 24, 19 of 24 do not show Tenaja Road as these aerials were 
seemingly taken in the year 2009. How can the Nevada Hydro Company, Inc. present 
technical information accurately with outdated information? It appears that the aerial photos 
with legends depicting the course of the transmission lines is determined by the topography 
with little or no consideration given to residential and livestock structures. The extreme lack 
of verbal information does not constitute a workshop and the lack of information that is 
meaningful to potentially effecting people, structures, property and livestock does not inspire 
collaboration from anybody. The “workshop” clearly sends a message that the Nevada Hydro 
Company, Inc. et al is hiding information that has a negative effect on the people in the 
immediate and surrounding areas of the transmission line course and the entire project. 
B. Bausley

David P. Stahovich
Chief of Staff to Supervisor Bob Buster 1st District
4080 Lemon St.
Riverside
951.955.1010
dstahovi@rcbos.org

Concerned about lack of information and lack of notice to county. Will file with CPUC as 
well.

The county does not believe that this “meeting” meets the intent of the judges order, nor does 
this meeting meet technical scoping requirement.

Bill Soderquist
33380 Gafford Rd.
Wildomar, CA
909.440.4454
Billsod@hotmail.com

With new SOOKV line going into valley sub and new 875 mw plant in Menifee, with a new 
line going into San Diego Sunrise Project what is the need for a link through Riverside county. 
There are existing links in Orange County through San Anofre switch yard. If a new line is 
built it should start in Menifee at Valley sub as the existing 500 to Orange County is used by 
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SCE. A monopole project down the existing freeway right of way or an UG line adjacent to 
the existing canal San Diego aquaduct China, Japan (through Tokyo) Saudia Arabia & Europe 
all have existing UG 500 KV lines.
UG would use existing right of ways and cause less concern comparing UG using proposed 
path compared to overhead is not viable a UG option using existing road and water right of 
ways should be proposed.

Wendy Lesovsky
17364 Grand Ave.
951.678.1599
wlesovsky@yahoo.com

I would like to know how my property will be affected by this “project.”

Susan Frommer
42140 Northland Ct.
951.461.9691
firstwaterlady@verizon.net

How is it possible that FERC/CPUC would even consider another application from a 
“company” who can’t even seem capable of producing the required documentation for a 
project. I noticed on one of their websites that they have had (as of 2009) at least two projects, 
the Blue Diamond P.S.P. and the River Mountain P.S.P. had the license terminated or license 
expired before any construction began. It appears that this so-called company goes from 
location trying to find gullible entities to sign on to their schemes. This particular project, the 
TEVS 500 KV line, is an especially awful project given the area it is proposed to transect and 
the hazards to several communities it would represent. The fire hazard such a line would 
cause for the communities to the west is unacceptable. We do not want a line in the forest. 
The red herring that we need this line to ensure electric reliability is exactly that. We have just 
experienced some triple digit temperatures in the last few days and the electricity has stayed 
on even through San Onofre is out of commission.
LEAPS is no longer viable so exactly how is this line supposed to distribute renewable 
resources per Nev. Hydro’s claim?

Mary Pat Schmit
17020 Calle de Lina
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951.677.3535
marypatw@hotmail.com

Why are the roads misnamed. The maps are all oriented differently so it is difficult to figure 
what is what. This project has been deemed unnecessary and keeps being resubmitted over 
and over for the last 15-years.  This is pure harassment!
What kind of informational meeting is this? There is no organization – no way to be heard or 
hear questions posed & answers.
This is a total waste of time! We were led to believe this would be a workshop. There has 
been no discussion of the proposed project. I have taken time from work to attend this so 
called workshop and it is a sham!

John Guzman, Sr.
Hhps3@verizon.net

If this is to be a transmission line project “only,” why is there an underground transmission on 
panel #23?

How much of this ‘proposed “lower-cost energy”’ is projected to stay in the local area vs. 
being transmitted out of our local area?

Catherine Harker
43077 Tenaja Rd.
Murrieta, CA 92562
Db08vice@ymail.com

Ref. Map 17 of 24
NO to access road off OUR privately paid road
NO to helo pads
NO to power transmission lines I.D. 108-117
Go Away!

Martin Ridenour
33628 Brand St.
Lake Elsinore, CA 92530
951.678.2300
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geneandlinda@hotmail.com

What is a private company doing building power lines. Isn’t this the job of Edison and SDGE? 
Do we need more private companies involved? Sneaky of you to put the LEAPS project on the 
map you are giving out. I was hoping this project was dead. I don’t want power lines in my 
national forest or the LEAPS project.

Bob Cashman
P.O. Box 915
Wildomar, CA 92595
949.465.4061
cashman@linkline.com

After looking at the provided material I have the following comments:
the location of the secondary (low voltage) power lines that may go to the Wildomar 
substation were not displayed on the maps and no information on their characteristics were 
available.
There was considerable misinformation with the community as the nature of this project and 
its potential connection to the proposed new Leaps project
The location of the high voltage lines needed to be clearly displayed on maps. It was difficult 
to understand exactly what was being proposed.

Jan Pierce
20625 Sierra Elena
951.677.4604
Lbmpbeau@verizon.net

You should call yourselves “Nevada Hydra” everytime we cut off your head – you grow a 
new one. Get out of our forest and stay off our plateau, 15-years is enough!
The fire danger you present is unacceptable.

Renee Aberle
invearthworks@msn.com

Thank you for taking the time to present the project.
My concerns are how will this project make my lifeand community better.
The visability of lines from my home, as well as fire hazard.
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I will continue to follow and educate myself as well as visit your website.
Proposed time/date for application?

Elin Motherhead
18875 Vista de Montanas
Murrieta
677.9849
elinmotherhead@verizon.net

Residents on the plateau have been fighting this power line for 12 years. It has been denied at 
FERC and CPUC.
There is no need for the power line according to CPUC and it is unprofessional that only a 
dozen owners on the Santa Rosa plateau were notified by Nevada Hydro. This meeting is a 
big JOKE!!

Alicia Bausley
17520 Equestre Ct.
Murrieta, CA 92562
951.461.2773
aliciabausley@gmail.com

Most of us present, did not receive written notification of this meeting (our presence is due to 
word of mouth.) Why?
How do we secure information that you have officially applied for an application?
Your “workshop” members refused to take the microphone so we could all hear the answers 
to our neighbors questions. Why?
The maps were not easy to understand to a layman – only caused more confusion and fear.
What happens to our property value when you build? How are we compensated?
We moved to the Tenaja area for the serenity and beauty. We oppose any and all of your 
projects in our valley.
Our community continues to be frustrated by your lack of courtesy to openly table and supply 
information on the “project” that “reportedly” is not “open” yet.
We refuse to be beaten by you and will continue to oppose any and all actions you attempt to 
circumvent our wishes as a community.
What other options are present for you other than the current proposed “idea”?
How do we know what to ask – until we are educated about project?
We would like copy of email list of all present!
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Attachment 7–3 
Santa Ana Water Board Notice to State Water Board 
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